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Constitution 
Discrimination, tenants with 
children 
Dissent, right to 
Effective trial counsel 
Employment practices, unlawful . 32:320 
Fair criminal trial, publicity may 
prevent 
Federal Fair Housing Act 
Federal loyalty security 


First amendment right of 
nontenured teachers 

Freedom of the press 

Governmental conspiracies 
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Indians and Title II of 1968 Civil 
Rights Act 
Involuntary commitment, 


Jail-based probation upon 
suspended imposition of 
sentence 


Privacy, electronic surveillance .. 37:45, 


Private clubs, discrimination... . 

Public employees 

Religious objections to blood 

transfusions 

Right to counsel 27:84; 28:1 

School grooming regulations ... 32:249; 
301 

35:325; 37:194; 

38:413; 39:238 


Sex discrimination 


Treaties in regard to 
Youths, representation in 
juvenile court 


CLASS ACTIONS 
See Civil Procedure 


COMMERCIAL LAW 


Survey of recent developments . . 
Uniform Commercial Code 


COMMERCIAL PAPER 
Holder in due course 
Negotiable instruments, 

presumptions concerning 
Uniform Commercial Code 


CONDEMNATION 
See Eminent Domain 


CONDOMINIUMS 
Reciprocal negative easement, 


CONFESSIONS 
See Criminal Law and Procedure, 
Evidence 


CONFLICTS OF LAW 
Annulment of marriage 


Vol. 62 


Contracts 39:172; 56:553 

Corporate stock, validity of 
nonvoting provisions 

Dissolution of marriage 

Domicile, as affection taxation of 
intangibles 

Federal oil and gas lease, 
principles which govern 

Field Code Statute 

Foreign decrees for alimony, 
enforcement 

Foreign divorces, full faith and 
credit 

Forum non conveniens, 
availability in Montana 


Jurisdiction and Indian credit .. 33:307, 


Jurisdiction, by statute 

Jurisdiction over Indians in 
criminal matters 

Marriage 

Mobilia Sequuntur Personam ... 

Place of performance as 
governing the essential validity 
of a contract 

Probate 

Real property 

Recognition of legislative 
interests, the Full Faith and 
Credit Clause 


Traditional process procedures .. 24:99 
Uniform Commercial Code, 

emphasizes contractual aspect 

of transactions 
Uniform Reciprocal Support Act. 15:63 
Water rights 27:112; 42:267 


CONSTITUTIONAL LAW 


See also Censorship, Due Process of 
Law, Eminent Domain, Habeas 
Corpus, Municipal Corporations, 
Privacy, Taxation 

Administrative search and 
seizure 
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Advertising and the First 
Amendment 

Antidiscrimination section 

Application to Indian tribes 

Apportionment 

Arrest without a warrant 

Article II, section 16 

Article ITI, section 6 

Bankruptcy Code 

Bar Association dues, 
compulsory 

Civil disobedience 

Civil inspection for fire, health 
and sanitation 

Classification clause of the 
Montana Constitution 

Coal severance tax, 
constitutional 

Commerce clause and state 
regulation of interstate 
utilities 

Commerce clause and taxation of 
regulated motor carriers 

Commercial Speech Doctrine... .52:181 

Computerized criminal records .. 36:65 

Confidential informants, due 
process questions raised by 
their use 

Constitution as a pattern for a 
world charter to outlaw war .. 

Constitutional construction 
presumption 

Contempt 

Corporate bylaw depriving 
stockholders of right to vote ..22:185 

Counsel, right to court appointed 
attorney . 23:115; 26:1; 35:151; 46:349 

Credit for time served, 
conviction 

Cruel and unusual punishment 29:242; 
38:209 

Death penalty 

Delegation of legislative power, 
constitutionality 

Delegation of powers 

Delegation of power to define 
adjusted gross income 

Dignity Clause, Montana 
Constitution 

Discovery, constitutionality in 
criminal cases 

Discrimination against out of 
state hunters 

Discrimination and private 
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District of Columbia, 
enfranchisement 

Divorces, full faith and credit for 
foreign decrees 

Double jeopardy 

Double jeopardy, appeal by the 
state as subjecting defendant 


Due process, parole 

DUI, defenses 

Education 

Effect on Uniform Rule of 
Evidence 

Effective trial counsel in criminal 
prosecution 

Environment as a public trust in 
the proposed 1972 Moniana 
Constitution 

Environmental provisions 

Environmental righis .. 32:164; 39:224; 


Equal protection 

Equal protection, juveniles 

Equal protection, out of state 
hunting licenses 

Equal protection, suits against 
the sovereign 

Equal protection, taxation of 
regulated motor carriers 

Equal protection, voluntary 


Equal Rights Amendment 
Equality and uniformity clause of 
the Montana Constitution ....33:127 
Establishment Clause 56:5, 39, 95, 
119, 145, 171, 227, 249, 295, 
325, 451 
Evidence, exclusion 
Executive branch reorganization, 
Montana 
Federal criminal system, 
discovery in 
Federalism and due process .... 42:183 
Federalism and independent and 
adequate state grounds 
Federalism and natural 
resources 
Fifth Amendment: drugs and real 
property forfeiture 
First Amendment 
First amendment rights of 
nontenured teachers 
Free exercise of religion ... 54:19; 56:5, 
39, 95, 119, 145, 171, 227, 
249, 295, 325, 451 
Free press, access to trials 45:323 
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Free press, contempt by 
publication 
Free press, defamation 
Free press, obscenity 
Free speech 53:157; 60:475 
Free speech, right to appeal to 
public not to patronize certain 


Freedom of religion, blood 
transfusions over patient’s 
objections 
Freeholders requirements in 
Montana Code Annotated 
Full faith and credit clause, 
foreign divorces 
Full faith and credit clause, 
validity of compelled deed .... 
Full legal redress... 48:55, 271; 50:215 
General assistance (welfare) .... 48:163 
Governor, inherent powers 
Governor, office of 
Ground water, control of artesian 
wells, constitutionality 
Hair styles, constitutional 
protection of right to 
determine 


Hate speech 
Independent and adequate state 


Indian lands, federal jurisdiction, 
state constitutional provisions 


Individual dignity 
Inferior courts, proposed removal 

of their constitutional basis . . . 22:108 
Inferior courts, proposal to split 

the Ninth Circuit Court of 

Appeals .. 57:241, 245, 261, 291, 313 
Integration in public schools ... . 20:126 
Integration, principles of judicial 


Involuntary commitment of 
mentally ill 

Joint and several liability 

Judiciary 

Jury trial, civil cases 

Jury trial, juveniles 

Jury verdicts, criminal law 

Juvenile criminal proceedings . . . 

Korean bonus amendment, 
constitutionality 

Labor union hired attorney 

Land use planning under 
Montana Constitution 


Vol. 62 


Landlord and tenant, adverse 
possession, constitutionality of 
special statute 

Laws of another jurisdiction, 
constitutionality of one state 
adopting 

Lawyers’ 5th amendment 
privilege 

Legislature, provisions in the 
Montana Constitution 

Local government 

Local government under the 1972 
Montana Constitution 

Master plan zoning, 
constitutionality 

Military draft, constitutionality .37:191 

Mineral interest, taxation under 
Montana Constitution 

Miranda warnings 

Model Marketable Title Act 

Montana Rules of Evidence, 
confrontation 

Native American religious 
freedom 

Natural resources and 
federalism, special issue 

Oleomargarine legislation, due 
process and the police power .. 

Physician-assisted suicide 

Picketing as a means of 
exercising free speech 

Planning on city-county level, 
constitutional issues 

Political beliefs 

Political questions, 
reapportionment 

Prejudgment attachment 

Privacy, computerized criminal 
records 

Privacy, publication with 
knowing and reckless falsity . . 28:243 

Privacy, right to know conflict . . 39:249 

Privacy, searches by private 
persons 

Probation, revocation without 
hearing 

Prohibition, ministerial acts, 
issue unconstitutional 

Property tax assessment, 40% 

34:305, 314 

Property tax, reform . . 50:244, 252, 270 

Proposed constitutional 
amendment, form, submitted to 


Proposed constitutional 
amendment, justices’ court... . 
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Proposed constitutional Taxation of mineral interests 
amendment, Modernization of under Montana Constitution .. 32:47; 
Montana’s judicial system .... : 43:165 

Public employees, First Title II of the 1968 Civil Rights 
Amendment rights 

Public trust as a constitutional Tort reform Constitutional 
provision in Montana : Initiative 30 

Real property forfeiture under Treaty making power 
the Montana Constitution .... = Trial by jury, remittitur 

Reapportionment ; Trials, press access 

Revenue and taxation in the Tribal sovereignty 
Montana Constitution : Uniform Arrests Act 

Right to counsel in involuntary University system, constitutional 
commitment : control 33:76; 35:189 

Right to dissent : Use of drug-detection dogs, 

Right to know : Fourth Amendment 

School, funding equalization ....50:272 Utilities, rate regulation 

School, grooming regulations... 32:294, Vagrancy, constitutional 
303 protection from vague 

Searches, by private persons .... 47:189 statutes 

Search Warrants, challenging the 
validity of 

Second Amendment 58:7; 58:19; Water rights taken without 

58:45; 58:79; 58:115 compensation 

Self-executing treaty 15:6 Welfare (general assistance) .... 

Sex discrimination Workers’ compensation and 
39-238 heightened scrutiny analysis . . 

Sex discrimination, military Workers’ compensation and 

rational basis test 

Sovereign immunity : Youths, representation in 

Sovereign immunity abolished by juvenile court 
the state constitution . 34:283; 37:209 Zoning in Montana 

Speedy trial 

Standing, abortion 35:103 CONSUMER PROTECTION 

State constitutional Claim and delivery statute in 
jurisprudence : Montana 

State constitutions, delegation of Consumer credit bureaus, 
judicial and executive power .. 15:93 privacy aspects 

State debt limit under Montana Consumer Product Safety 
Constitution . Commission 

States’ rights 19:150; 42:183 Consumer Reporting Agency 

Statutes, recodification when 
unconstitutional 7 Dietary Supplements, 

Statutory presumption of guilt deregulation of 
from presence at illegal Door to Door Sales Act 
distillery : Equal Credit Opportunity Act... 

Supreme Court in constitutional Fair Credit Reporting Act 
revision : Fair Debt Collection Practices 

Supreme Court of the US, 
history and role 

Survival statutes, Finance rates in consumer 
constitutionality - installment credit sales; time- 

Takings and the Fifth price doctrine 
Amendment Holder in due course 39:61; 44:113 

Installment contract, waiver of 
defenses 
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Magnuson-Moss 
Magnuson-Moss Warranty- 
Federal Trade Improvement 


Prejudgment attachment : 
174; 37:27; 38:421 


Product safety 
Safety standards 
Supreme Court’s changing 
attitude 36:118; 37:27 
Survey of recent developments . . 37:371 
Unfair Trade Practices and 
Consumer Protection Act 39:63; 
44:124 
Unfair trade practices, 
presumptions concerning 
Used car sales, claim against 
manufacturer 
Used car sales, common law ... 
Used car sales, UCC 
Used Motor Vehicle Trade 
Regulation Rule 


37:106 


47:315 
. 47:273 


CONTEMPT 
See Constitutional Law 


CONTRACTS 
See also Arbitration, Damages, 
Forfeiture, Frauds, Statute of, 
Labor Law 
Accord and satisfaction 
Commercial, good faith and fair 


Consent theory 

Consideration, promise to 
perform that which is due a 
third party 

“Contract marriage” is invalid .. 

Corporate bylaw depriving 
stockholders of the right to 
vote, unenforceable 

Employment, covenant not to 
compete 

Equitable conversion, application 
to contracts for the sale 


Expectancy damages 
Express warranty, used car 


Field Code, Montana law 
Franchise contracts, tort 
liability 


Implied warranty, used car 


Installment land sale contracts. 36:110; 
42:110 
Interest rates 
Joint interest doctrine in 
prejudgment attachments .... 
Modification of written 


Performance 

Premarital agreements 

Presumptions concerning .. 37:101, 111 

Product liability and privity .... 

Punitive damages 

Real estate contracts to sell, 
memo to realtor satisfying the 
Statue of Frauds 

Reliance damages 

Restitution damages 

Restrictive covenants in deeds, 
construction 


Sales contracts, awarded to 
Montana bidders, when 

Security agreements under 
Article Nine 

Settling within the insurance 
policy limits 

Third party beneficiary contracts 
in Montana 

Uniform Commercial Code, new 
Article Nine 

Uninsured motorist coverage... . 

Used car contracts, fraud 

Used car contracts, negligence .. 

Used car contracts, parole 
evidence 


Vendor’s representations 

Venue, contract provisions 
stipulating 

Venue of actions on contracts ... 


War bonds, contact theories 
applied to 
Warranty, relation to tort law.. 


Warranty under UCC as 
applicable to products 
liability 


CONVICTIONS 
Evidence of prior conviction 


Gift transfers, consideration .... 
Good faith and fair dealing, tort . 48:202 
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Jail time credit upon revocation 
of deferred imposition or 
suspended sentence 

Jury verdicts, unanimous....... 

Reversed convictions, time served 


COOPERATIVES 


See taxation 


CORPORATIONS 


See also Antitrust Law 

Closed corporations, 
characteristics of 

Close corporations, cost 
analysis 52:80-82, 84-85, 86-87 

Close corporations, 
distribution . . . 52:82-84, 85-86, 87-88 

Close corporations, primer 

Close corporations, shareholders’ 
QUPINOMINIR 6. SG sie adi ca wale e's 25:213 

Close corporations, tax 
consequences 

Contract to issue stock for future 
services, validity of 

Corporate control and the 
corporate asset theory 

Corporate dissolution as 
stockholder’s remedy 

Corporate distributions, 
taxation 

Corporate governance 

Cost analysis 

Covenant not to compete 

Cumulative voting, bylaw 
dispensing with valid 

Cumulative voting of stock 

De facto corporation doctrine... . 

Directors, classification 

Directors, staggered election .... 

Dissenting shareholders’ 
appraisal remedy, 
avoidance of 

Distribution analysis 

Doing business, a basis for 
personal jurisdiction over 
corporation 

Duties and conduct 

Duties of directors, officers, and 
controlling shareholders 

Family farm 

Financial statement 

Foreign contacts, right to sue in 
Montana courts 

Foreign, failure to qualify in 
Montana 

PRM «5. oeé ys ewse cone 


CUMULATIVE INDEX 


491 


Improvement of capita! resulting 
from repurchase of own stock . 
Income taxation, professional 


Incorporation 
Intrastate exemption, effect of 
the Securities Act Amendment 
of 1964 
Intrastate exemption, federal ... 
License tax 
License tax, 1959 changes in 
Montana 
License tax, “business income” 
defined 
Limitations upon a stockholder 
bringing a representative suit 
against the directors ......... 3:105 
Limited liability 
Limited liability companies ..... 55:387 
Limited liability companies, 
members of as employees 
Limited liability companies, tax 
eC ae eee 55:390 
Limited liability companies, 
workers’ and unemployment 
compensation acts 
Long arm jurisdiction 
Model and Montana Business 
Corporations Acts, 
comparison 
Montana Business Corporation 
29:163; 49:66; 53:4 
Montana Close Corporation Act . 49:66 
Montana Securities Act, relation 
to the Federal Securities Act . . 
Mutual irrigation corporation, 
taxability of 
Piercing the corporate veil 
Presumptions concerning 
Public accounting firms 
Securities, Uniform Act adopted . 22:123 
Stock, power of corporation to 
repurchase 
Stock, validity of nonvoting 
provisions 
Subscription contract, collection 


26:31 


Taxation of parent for income of 
subsidiary 


CREDITORS’ SUITS 
See also Consumer Protection 
Credit cards, liability if lost 
Fair Debt Collection Practices 
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Future advances under Article 


33:307, 317 
Mobile home financing under 


Prejudgment attachments . 36:118, 174; 
37:28 

Probate, claims in 

Probate, contingent claims = 

Remedies for creditors . . 34:178; 37:184 

Replevin 

Time-price doctrine 

Uniform Commercial Code, the 
new Article Nine 

Wage garnishment, remedy for 
discharge of 

Workers’ compensation, suit by 
claimant or claimant’ creditor. 1:47 


CRIMINAL LAW AND PROCEDURE 

See also Arrest, Confessions, 
Convictions, Evidence, Habeas 
Corpus, Homicide, Indians, 
Indictment and Information, 
Jurisdiction, Justices’ Courts, 
Juveniles, Search and Seizure, Trials 

35:103; 36:159 

Accomplice, conviction on 
testimony of 

Aggravated assault 

Amendment of charging 
document 


Assault, aggravated 

Assault, sentencing 

Assigned counsel in Montana .. 23:116; 
26:1; 35:151 


Bail of youth 

Betting on racing 

Blended Sentencing, juveniles. . . 61:337 
Burglary, larceny committed 


Burglary, second degree 

Chain of custody requirements in 
admissibility of evidence 

Child sexual abuse, victim 
witnesses 

City ordinances, penalties 

Codefendants’ right to counsel .. 

Complaint, Information, or 
Indictment may charge more 
than one offense 


Vol. 62 
Confessions, admissibility 18:198; 
40:147; 42:383 
Confessions, cat-out-of-the-bag . . 43:287 
Confessions, McNabb-Mallory 


Confessions, voluntariness..... 23:233; 


Confrontation right 

Consent, coerced 

Contempt 

Coram nobis 

Coroner system 

Criminal code, exclusive 
character of 


Criminal negligence, basis for 
involuntary manslaughter 
conviction 

Criminal responsibility law in 
Montana 

Cruel and unusual punishment . 38:209 

Cruel and unusual punishment, 
solitary confinement 

Custodial interrogation 

Custody of youth by law 
enforcement officer 

Dangerous drugs 

Death penalty 


Deferred imposition of sentence, 

credit for jail time ... . 36:345; 38:357 
Detention hearing of juvenile . . . 36:229 
Discovery 
Discovery, depositions 
Discovery, federal criminal 


Discovery, pretrial 
Discovery, prosecutorial duty to 
disclose 
Discretion exercised by County 
Attorney 
Disqualification of judge for 
imputed bias, not timely after 
verdict 
Disqualification of judges in 
criminal proceedings allowed 
by 1959 legislation : 
Double jeopardy .... 37:238; 38:56, 426; 
40:161; 42:394; 43:291; 45:366 
Driving under the influence of 
alcohol or drugs 18:209; 22:109; 
45:359 
Effective assistance of 
counsel....... 37:390; 40:157; 42:408 
Electronic surveillance . . 32:265; 42:378 
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Entrapment 
Evidence, amount of alcohol in 


Exclusionary rule in Montana. . 34:187; 
38:29; 40:132; 41:281; 
43:281; 46:289 
Fair trial, publicity may 
prevent 
Federal decisions, impact 
Federal officer, unreasonable 
search and seizure 
Federal Rules of Criminal 
Procedure, discovery under .. . 36:196 
Federal Rules of Criminal 
Procedure, Rule 42 
Federal writ of habeas corpus... 
Felony-Murder rule 
Guilty plea colloquies, standards 
and uniformity 
Guilty pleas ....40:165; 42:384; 45:362 
Guilty pleas, withdrawal 43:311; 
45:362 
Habitual Traffic Offenders Act . . 36:159 
Identification of suspect . 42:380; 43:285 
Immunity from prosecution 
Imprisonment as tolling statute 
of limitations 
Indigent defendants, right to 
counsel at preliminary 
TORI ssn d < oiscin ee eee cet 25:174 
Indigent’s right to counsel 
Informations, as initiation of 
prosecution ...25:135; 42:392; 43:288 
Initial appearance 
Insanity as a defense 
40:155; 45:133 
Insanity defense, abolition of... .55:503 
Insanity defense, historical 
background 
Insanity Defense Reform Act 
(OG8 on oais kkk Serenade daedasicc deen 
Insanity, determination of 25:151 
Intent...........50:371; 380, 384, 393 
Insanity, irresistible impulse test 


Insanity product test of 

Interrogations, recording 

Jail-based probation upon 
suspended imposition of 
sentence 

Jail time, credit upon revocation 
of deferred imposition or 
suspended sentence . . . 36:345; 38:357 

Jurisdiction 

Jurisdiction in county where 
crime committed 

Jury verdicts, unanimous 
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Justices’ court, procedure . 23:77; 42:391 
Larceny by bailee 
Larceny by trick 
Law Enforcement Academy 
Leave of court, initiation of 
prosecution by information .. .25:135 
Lesser included offense 43:291 
Liquor, sale to minors 19:67 
Livestock, removal from state 
without inspection 22:110 
Manslaughter, involuntary 18:218 
Marijuana, cultivation as sale... 37:271 
McNabb-Mallory rule 44:137 
Mens rea, requirement of 26:133 
be eee ee re 37:401 
Mistrial 21:224 
Montana Post-Conviction 
Hearing Act 
Montana Rules of Evidence, 
confrontation 
Obtaining property by false 
pretenses 
Omnibus Crime Control Act ... 
Other crimes evidence 
Parole, due process 
Perjury, signing a false 
affidavit 
Petty offense 
Plea bargaining 
Police interrogation, right to 
counsel during 
Post conviction relief... 40:170; 42:407; 
55:332 


55:335 
60:167 


35:161 
. 32:269 
53:133 
48:379 


18:225 


Post conviction remedy, 
recommendations 
Post-investigative concerns 
Preliminary examination, 
initiation of prosecution of 
information 
Preliminary hearing, critical 
stage of proceedings 
Presumptions concerning . . 37:101, 112; 
41:21, 355 
Prison 20:148; 56:326, 451 
Prisoners, sentence for felony in 
prison 
Privacy, electronic surveillance . . 27:173 
Probable cause 38:33, 39; 40:145 
Proposed changes in criminal 
procedure 
Prosecutorial discretion 
Psychiatry, us of in criminal 


17:185 


Publicity 

Rape and assault 

Rape and Past Conduct .. 
Rape and the judiciary 


. . 52:129-133 
52:142-146 
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Rape and the Sixth 
Amendment 
Receipt of stolen property 
Res judicata 
Reversed sentence or conviction, 
resentence or new trial 
Reversed sentence or conviction, 
time served 
Sale of liquor to minors 
Sanctions against county 
attorney 
Scope of appellate review in 
criminal cases 
Searches, by private persons.... 
Searches, drug-detecting dogs . . . 48:101 
Search warrants, challenging the 
validity of 
Sentencing 20:147; 40:170; 42:400; 
45:368; 53:75; 62:337 
Sentencing, consecutive 
sentences for single transaction 


Sentencing, credit for time spent 

prior to revocation of order 

deferring imposition of 

sentence 
Sentence Review : 
Serious bodily injury, defined .. . 48:181 
Sodomy, age of incapacity to 


38:54; 40:151; 
41:403; 42:388 


132, 
Statutory presumption of guilt ..27:216 
Statutory rape, mistake as to age 
of prosecutrix as an affirmative 
defense 
Survey of recent developments . 40:132, 
151; 41:329; 42:371; 43:279; 45:353 
5:161, 172 
Uniformity in federal procedure . 12:14 
Uniform Post-Conviction 
Procedure Act (UPCPA) 
Vagrancy, statutes void for 
vagueness 


55:334 


Wild animals, right to kill in 
defense of person or property . 31:235 
Wiretapping 


DAMAGES 
Additur 
Apportionment 
Contracts 
Contracts, expectancy damages . 


Vol. 62 


Contracts, punitive damages .... 42:93 
Eminent domain, valuation in .. 34:90 
Excessive damages, right of new 


Expectancy damages on 
contracts 

Extent of injury, proof of 
damages required 

Future earnings, calculation . . 

Future economic losses, 
valuation 

Increscitur 

Inflation, in determining future 
losses 

Insurance cases, consequential 
and punitive 

Insurance coverage of punitive 
damages 

Libel and slander 

Liquidated, for delay in 
abandonment of construction 
MINI cave sividicckacoletbie, shale aie 

Malicious prosecution 

Measure of, under survival 
statute 

Notice of claim in suits against 
the sovereign 

Oil and gas leases, breach of 
implied covenant 

Once-released irrigation waters: 
liability and litigation 

Prejudgment interest, taxation in 
personal injury case 

Presumptions concerning .. 37:102, 113 

Punitive damages, actual 
damages as precondition 

Punitive damages, contributory 
negligence 

Punitive damages, fraudulent 
procurement of release 

Punitive damages, insurance 
coverage 

Punitive damages, judicial 
review 

Recovery for emotional distress .53:197 

Reliance and restitution 
damages 

Remittitur in Montana ... 3:111; 26:104 

Review of award 

Tax issues in personal injury 
litigation 45:59, 56:603 

Tort claims against state, 
limitation 

Wrongful death actions, proposal 
for compensation 


. . 35:354 


43:335 
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Wrongful dismissal of 
nontenured teachers 


DECLARATORY JUDGMENT 
Application of, in Montana 
Original jurisdiction in the 

Montana Supreme Court 
Uniform Declaratory Judgment 
Act, application of 


DEEDS 

See also Title, Uniform State Laws 

Constructive delivery 

Foreign court compulsion, 
validity of deeds given under. . 

Manual delivery of 

Mineral deeds, construction of . . 

Quieting title under tax deeds .. 

Restrictive covenants, 
construction 

Restrictive covenants, tenants 
with children 

Tax deeds 

Validation of, 1961 legislation... 

Vendor’s representation 


DEFAMATION 
See Libel and Slander 


DESCENT AND DISTRIBUTION 
1981 legislative changes 
Adopted child, inheritance 


Afterborn children, effect of no 
provision in will for 

Conflict of laws 

Joint tenancies, exclusion from 
federal estate marital 
deduction 

Pretermitted heirs 

Spouse, inheritance under 
Montana statutes 

Stepchild, intestate succession .. 

Survey of recent developments . . 

Survivorship rights in murder- 
suicide joint tenancy case 

Unborn child as heir 


DEVELOPMENTALLY DISABLED 
PERSONS 
Sterilization 


DISCOVERY 
See also Criminal Law and Procedure 
Abuses, Rule 37 sanctions 
Interrogatories 
Interrogatories, comparative 
negligence 
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Medical discovery in negligence 
actions 

Montana Rules of Civil 
Procedure, 1961 revision 

Private exclusive interviews .... 

Rule 35(a) independent medical 
examinations 


Rule 37 sanctions 
Sanctions 
Witnesses 


DISMISSAL AND NONSUIT 
Affirmative defenses, pleading . . 45:340 
Common law control of jury 
verdicts 

Directed verdict 

Nonsuit 

Plaintiff request, upon 

Summary judgment, conversion 
of motion 

Verdict set aside as being against 
the evidence 

Withdrawal of the case from the 


DISSOLUTION OF MARRIAGE 
See also Uniform State Laws 
Alimony, lien on real property of 

husband 
Attorney fees, modification of 


Conflict of laws 
Court findings 
9:47; 31:112; 37:127, 411; 
39:2; 40:86; 41:139; 42:442; 
44:336; 46:433; 48:135 
Custody, homosexual parent ....57:177 
Decree, a judgment creating 
automatic lien for alimony ... . 14:142 
Equitable power of divorce courts 
to adjust property rights : 
Foreign decrees 4:77; 31:107, 39:8 
Foreign decrees for alimony, 
enforcement 
Grounds under UMDA 
Joint custody 
Lien for alimony, extent of 
Marital status 
Military pensions, distribution . 
Modification of decree 
Pleading a cause of action in.... 
Premarital agreements 
Professional degree or license . . . 47:449 
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Property division 40:75; 41:135; 
42:413; 43:317; 44:329 
Reciprocal Enforcement of 
Support Act 
Reciprocal Enforcement of 
Support Act, need for adoption 
of the 1968 amendment to.... 20:40 
Recrimination, no longer an 
absolute defense 
Retirement benefits, 
distribution 
Support and maintenance 
37:125; 40:83; 41:135; 44:334 
Support of wife 
Support, retroactive 
modification 
Survey of recent developments . . 
40:75; 41:135; 42:413; 44:329 


15:40; 37:272 


42:413; 44:329 


review of 
Tax consequences 43:319; 44:175 
Temporary alimony, in suit for.. 5:71 
Uniform Marriage and Divorce 

37:123, 414; 39:1 


DISTRICT COURTS 
See also Judges 
Administrative actions, 
review of 
Montana’s judicial system 
Prohibition applied to ministerial 


Proposed changes 
State courts, jurisdiction in 

relation to tribal courts....... 33:277 
Terms of court, 1959 legislation . 20:135 


DIVORCE 
See Dissolution of Marriage 


DOCUMENTS OF TITLE 
Uniform Commercial Code 


DOMESTIC RELATIONS 

See also Adoption, Dissolution of 
Marriage, Marriage 

1959 legislation 

Abused, neglected, and 
dependent children — 
custody 40:96; 41:141; 44:338 

Biological parental rights 

Child neglect 

Child support enforcement 


Child support, retroactive 
modification 
Custody, homosexual parent .... 
Domestic Abuse Act 
Domestic Abuse, cycle of abuse . . 47:406 


Domestic violence, Doctrine of 
Necessities 

Indian Children 

Joint custody 

Paternity 

Premarital agreements 

Presumptions concerning 

Support 

Survey of recent developments .. 

40:75; 41:135; 42:413; 43:317; 44:329 
Temporary Restraining Order . . . 47:412 
Tort immunity, interspousal ....36:251 
Uniform Marriage and Divorce 

37:119; 39:1 
Uniform Parentage Act 
Uniform Premarital Agreement 


Welfare payments, 
reimbursement for 
Youth in need of care 


DOWER 


Affecting intestate succession to 


DUE PROCESS OF LAW 


See also Constitutional Law, Criminal 
Law and Procedure, Evidence 

Abortion rights 

Administrative proceedings 

Administrative rules, violation 
when unpublished 

Blood samples to determine 
intoxication 

Confessions, involuntary 

Entitlement 

Federalism, effect 

Foreign defendant, jurisdiction 


Governmental benefits 
Involuntary commitment 
Juvenile criminal proceedings .. 32:309; 


Prejudgment remedies of 

creditors 34:178; 36:103 
Probation, revocation without 

hearing 
Public employees, dismissal 
Search of bodily cavities 
Suspensions from high school . . . 36:334 
Unwed parents, child custody 





2001 


Waiver of fourth amendment ... 31:57 


EASEMENTS 


See also Eminent Domain 

Conservation easements . . 38:161; 42;21 

Creation by promise 

Equitable servitude 

Flowage easements, 
condemnation of 

Implied by necessity 

Negative easement 

Reciprocal negative easement, 
implied from contract, deed 
and general building plan .... 

Taxation of rights of entry 


EAVESDROPPING 


Electronic surveillance . . . 32:265; 37:45 
Electronic surveillance and 

privacy 
Omnibus Crime Control Act .... 
Telephone monitoring 


EDUCATION 


Board of Regents 
Federal aid petitioned for in 


Funding equalization 

Future legal 

Individuals with Disabilities 
Education Act (IDEA) 

Legal; academic planning 

Legal; competency based 
Curriculum 

Legal orientation 

Legal writing 

Legal writing — groups 

Malpractice 

Nontenured teachers, first 
amendment rights 

Special education 

Suspension from high school, due 
process rights 

Tenured teachers, dismissal 
process 

United Nations, UNESCO 

University system, constitutional 

33:75; 35:189 


EMINENT DOMAIN 


1961 legislation 

Access, partial taking and 
compensation 

“Commission System,” 
inadequacy as a compensation 


Evidence, loss of business due to 
relocation 


CUMULATIVE INDEX 


Evidence, past business revenue 


Evidence, state employed 
appraisers 

Flowage easements, 
compensation for condemnation 


Highway Commission 
acquisitions 

History of, in Montana 

Interest acquired by 

Market value, measure of just 
compensation 

Necessity 

Overhead easements, valuation 
standard of property 
condemned for 

Public use 

Public use, invoked by private 
persons 

Route selections, review 

Subsurface easements, valuation 
standards of property 
condemned for 

Surface easements, valuation 
standards of property 
condemned for 

Urban renewal, speculative 
future use 

Valuation in Montana 

Water rights, condemnation 


+ «0 MRE 


ENVIRONMENTAL PROTECTION 
Agency authority 
Constitutional protection 


Environmental impact 
statement 
Environmental regulation 
Insurance coverage for 
environmental liability 
Judicial review of administrative 
actions 
Land use, recent developments .. 38:97, 
182 
Leasing of Indian lands, 
application of national 
Environmental Policy Act 
Markets and environmental 
quality 
Montana Constitutional 
Environmental Quality 
Provisions 
Montana Environmental Policy 
38:108; 41:177; 60:139 
National Environmental Policy 
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Natural areas 

Noise pollution, remedies 
Scientific management : 
Standing 32:130; 162; 38:109 
Strip Mine Siting Act 

Subdivision and Platting Act... .36:157 


EQUITABLE SERVITUDES 
Negative easements 
Reciprocal negative easements, 
implied 


EQUITY 
See also Appeal and Error, Injunction 
Enforcement of easements 
Equitable conversion, application 
to contracts for sale ofland... 4:88 


ESTATE PLANNING 
See also Taxation 
Community property 
Death taxes 


Joint tenancies, exclusion from 
federal estate tax marital 
deduction 

Marital deduction 

Postmortem elections .. 


. . 30:19; 42:199 
Survey of recent developments . 40:102; 
41:144 


Termination of trusts, effect on 
contingent interests 
Undue influence 


EVIDENCE 

See also Civil Procedure, Criminal Law 
and Procedure, Discovery, Search and 
Seizure, Witnesses 

Admission of physician sufficient 
to show negligence 

Agent’s statements against the 
interest of his principal 


Attorney-client privilege, 

accountants 
Blood alcohol, indirect proof ....22:113 
Blood alcohol test 18;209; 43:302; 

45:359 

Blood alcohol test, implied 

consent 36:347; 46:349 
Blood alcohol test, procedures . . . 46:365 
Blood, search and seizure of .... 38:45 
Chain of custody requirements . . 37:144 
Child sexual abuse, child victim 

witnesses 


Vol. 62 


Circumstantial evidence, words 
constituting 

Completeness doctrine 

Constructive notice 

Contradictory statements by 
party as a witness 

Crime lab exceptions 

Custodial interrogation 

Dead Man’s Statute 


Declaration against interest .... : 
Exclusionary rule 34:187; 38:29; 
40:132; 41:281; 43:281; 46:289 
Expert opinion 37:267; 58:465 
Federal Rules of Evidence, Secret 


Generally 

Guilty plea, withdrawn : 
29:137; 41:324; 42:363 

Highway patrol officer as expert. 44:251 

Impeachment of witnesses . 8:39; 42:358 

Insurance coverage of the 

defendant 

McNabb-Mallory rule 

Medical Malpractice Panel 

Medical testimony, preparation 


Medical witnesses, waiver of 
physician-patient privilege... . 

Motion in limine 

Official records, proof in federal 


41:308; 42:360; 
43:313 
Opinion testimony, medical 
witnesses 17:128; 41:308 
Other crimes evidence 
42:356; 43:308; 45:364; 53:133 
Physical conditions, expressions 
of as exception to hearsay 


Pleading as part of res gestae ... 34:277 
Polygraph evidence 
Presumption of delivery of deed. 1:79 
Presumption of guilt from 
presence at illegal distillery... 27:216 
Presumptions 31:97; 37:91 
Prior convictions, evidence of .. . 25:250 
Prior inconsistent statement ... . 43:314 
Psychiatric testimony 
Psychologist-client privilege 
Radar evidence of speed 
admissible 
Relevance 29:137; 34:275; 42:354; 
43:302 
34:269, 277 
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Rule of Evidence, survey 
Scope of transaction 
Searches, by private persons.... 
Search warrants, challenging the 
validity of 
Spontaneous declarations 
State of mind, exception to 
hearsay rule 
Statistic, use of in cross 
examining expert medical 
witness : 
Subsequent repair rule . . 41:306; 42:143 
Survey of Montana Rules of 
Evidence 
Survey of recent developments . 41:306; 
42:354; 43:301 
Uniform Rules, adoption in 


Uniform Rules as affected by the 
federal Constitution 


Wire tap evidence, admissibility . 18:211 
Workers’ compensation, 

uncorroborated testimony of 

claimant 


EXTRAORDINARY WRITS 
See Civil Procedure 


FALSE IMPRISONMENT 
Merchant restraint 


FAMILY LAW 
See Domestic Relations 


FARM AND RANCHES 
Qualified farm tax indebtedness 


FEDERAL AID 
Federal aid highway system, 
review of route selection 
Federal aid to Indians, 
participation by off-reservation 
Indians 


FARM AND RANCHES 
Qualified farm tax indebtedness 


FEDERAL AID 
Federal aid highway system, 
review of route selection 
Federal aid to Indians, 
participation by off-reservation 


CUMULATIVE INDEX 


FEDERAL JURISDICTION 
Federal Power Commission, 
limited powers 
Indian lands 33:291; 35:212 
Indian tribal court, habeas 
corpus is appropriate 
Lease of tribal land to non- 
Indian, lack of jurisdiction . . . . 27:198 
Reapportionment 


FISH AND GAME 

1959 legislation in Montana .. 

“Certificate of competency,” 
hunting 

Endangered species 

Fishing rights on Crow 
Reservation 

Nonresident hunting licenses . . . 38:387 

Preservation of fish, state cannot 
appropriate water for 

Wild animals, killing in defense 
of person or property 


.. 20:153 


FORFEITURE 

Land purchase contracts 

Oil and gas leases in Montana . . 28:194 
FORUM NON CONVENIENS 

See Conflict of Law 


FRAUD 
Banking and constructive fraud 52:164- 
165 
Civil RICO, pleading and 
damages 
Duty to disclose in constructive 
§2:157-162 


Generally 

Health care 

Litigating constructive fraud... 52:171- 
175 

Notice in constructive fraud .... 

52:157-162 

Releases, fraudulent procurement 
of and punitive damages 

Vendor/vendee relationship in 
constructive fraud 52:162-164 


FRAUDS, STATUTE OF 
See also Brokers 
Agency agreement given to 
realtor constitutes sufficient 
memorandum 
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Oral contract to dispose of 
property at death 

Realty gratuitously conveyed 
upon an oral trust 


FRAUDULENT CONVEYANCES 
Uniform Act 


FULL FAITH AND CREDIT 
See Conflicts of Law, Judgments 


GIFTS 
See also Minors, Securities, Taxation 
Transfers in contemplation of 
death, Montana inheritance 


GUARANTY 
Defenses of sureties and 
guarantors 


HABEAS CORPUS 
Due process, expansion 
Exhaustion of state remedies ... 18:99 
Federal review of fact 
determination made by state 


Indians, post-conviction 
relief for 
Indians, review of tribal court 
decision in federal court 
POP NIOVRRD ers s ov Sd ss sicealed 25:264 
Involuntarily committed 
Youths in custody 


HEALTH AND WELFARE 
See also Business Regulation, Workers’ 
Compensation 
Dietary supplements, 
deregulation of 


Natural Death Act, proposal .... 47:395 
Parks and recreational facilities . 22:123 
Pollution Control Act 
Sanitation in Subdivisions Act . . 38:101 
Sewage regulation 
Silicosis, administration of 
welfare program 
State Welfare Board, no power to 
discriminate 
Sterilization petitions 
Terminally ill 
Tobacco product placement 
Vocational rehabilitation 
Water ditches, open 


HIGHWAYS AND STREETS 


Driver’s license 
Federal aid highway system, 
review of route selection 
Habitual Traffic Offenders Act . . 36:159 
Motor vehicle registration 
Review of route selection 
Roadblocks permitted 
Traffic regulation, 1959 
legislation affecting 


HOMESTEAD 


Bankruptcy, relationship to 
Exemptions 
Probate exemption 


HOMICIDE 


Insanity as a defense in 
prosecution for 

Involuntary manslaughter 

Premeditation and deliberation 
as requisites of first degree 


Unborn child, recognized as 
human being in prosecution for 
its murder 


INDIANS 


1968 Civil Rights Act, Title II... 33:255 
Adoption 38:82; 56:505 
Cohen’s 1982 Handbook of 
Federal Indian Law, review 
and commentary 
Crow Reservation 
Damages for injury to strip- 
mined lands 
First Amendment 
Fishing rights on Crow 
Reservation 
Ghost dance 
History of tribal courts 
Hunting, off-reservation rights . . 39:323 
Indian Child Welfare Act 52:286 
Indian Law program at the 
University of Montana 
Indian legislation 
Jurisdiction, credit 33:307, 317 
Jurisdiction, criminal .. 22:165; 33:236; 
38:92, 339; 47:513 
Jurisdiction, federal ... 26:235; 27:198; 
33:255; 35:212; 52:252 
Jurisdiction, federal review of 
tribal court decision : 
Jurisdiction, state civil ... . 33:277, 291; 
35:340; 38:63 
Jurisdiction, tribal civil . 33:277; 52:239 
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Jurisdiction, tribal criminal over 
non-Indians 
Juveniles, tribal court 
procedure 
Lakota culture 
Lease of tribal lands, application 
of National Environmental 
Policy Act 35:214, 220 
Lease of tribal lands, to non- 
Indians federal court has no 
jurisdiction 
Northern Cheyenne Reservation . 35:191 
Off-reservation Indians, 
participation in federal 


Religion 52:17-34; 56:295, 451 
Reservation, territorial extent 
when bordering on navigable 


Sacred lands and the First 
Amendment 
State land reclamation statutes, 
application to reservations ... . 35:224 
State regulation in Indian 
Country, generally 
State regulation, limits 
State regulation of Indian 
reservations 
Strip mining on Indian 
reservation lands 
Taxation 
Taxation of on-reservation 
natural resource development . 43:217 
Tort claims, resolution in Indian 


Treaties, construction 

Tribal court practice ....52:298; 58:331 

Tribal sovereignty ... 38:89; 348; 50:54; 
52:228; 60:3 

Tribal sovereignty, U.S. 

Constitution 60:17; 59:51 
Water rights, adjudication ... 41:39, 73 
Water rights, on reservations ... 26:149 
Water rights, regulation in the 

Ninth Circuit 
Water rights, reservation . 41:39; 43:247 
Water rights, riparian rights 

within the reservation 
Water rights, sale and lease .... 
Wounded Knee 


INDICTMENT AND INFORMATION 


See also Criminal Law and Procedure 
Amendment of charging 
document 


CUMULATIVE INDEX 


Charging offense in language of 
statute, sufficiency of 


INFANTS 
See Minors 


INJUNCTION 
Environmental protection 
Federal officer in state court as 
to evidence illegally obtained. . 18:228 
Temporary restraining order... . 40:129 
Trespass actions when title is in 
dispute 
Water rights 


INSANE PERSONS 
See Mentally Ill Persons 


INSTRUCTIONS TO THE JURY 
Comparative negligence 
Generally 
Montana jury instruction guide . 27:125 
Negligence 
Punitive damages 
Special verdict 
Verdicts, unanimous in criminal 


INSURANCE 

See also Unemployment, Insurance, 
Workers’ Compensation 

1981 legislation 

Bad faith, tort liability .... 42:67; 45:43 

Conflict of laws 

Consequential and punitive 
damages 

Contracts 

“Defense within the limits” 
policies 

Environmental liability 

Exemption from creditors’ claims 


Good faith and fair dealing, tort . 48:206 
Identification cards, authorized . 18:122 
Insurance Code, 1959 20:158; 22:1 
Insurer as “related party in 

interest” 
Joint and several liability 
Liability of company for failure 

to settle within the policy 

I ae eect ewes 
Medical malpractice claims 
Montana inheritance tax 
Presumptions concerning 
Punitive damages, coverage 
Uninsured motorist 
Viatical settlements 
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Voir dire, inquiry on 29:96; 41:297 
Warranties in insurance 
contracts 


INTERNET 
Cyberspace, privacy in 


INTOXICATING LIQUOR 
See Alcoholic Beverages 


INVESTMENT SECURITIES 
Trade practices regulation 
Uniform Commercial Code 


JOINT TENANCY 

See also Decent and Distribution, 
Taxation 

Creation of 

Federal estate tax 

Marital deduction under federal 
estate tax 

Montana inheritance tax 

Partition, right extended to joint 
owners of personal property. . . 20:157 

Tenancy by the entirety 
abolished 


JUDGES 

Civil justice reform 

Disqualification by affidavit .... 

Disqualification for imputed bias 
not timely after verdict 

District court, 1959 legislation 
concerning 

Early Supreme Court justices ... 

Election 


Judicial review of punitive 
damage awards 
Judicial standards 
Justice court reform, legislation 
concerning 
Salaries 
33:52; 54:126 
Selection and tenure of federal 


Territorial judges in Montana. 4:5; 5:34 
Transferee judges 

Sentence Review Division 

Water court, proposed changes . . 49:244 


JUDGMENT 
See also Appeal and Error, Declaratory 
Judgment, Liens 
Collateral attack for lack of 
jurisdiction 


Default 40:119; 45:343 
Divorce decree, judgment to 
create an automatic lien for 
alimony 
Foreclosure deficiency relief, fair 
market value appraisal 
Foreclosure deficiency relief, 
permissibility 53:256; 55:548-49 
Founded on unconstitutional 
statutes, effect 
Frivolous appeals 
Partial judgment for appeal 
Prejudgment attachment 37:27; 38:421; 
40:128 
Relief from 
Res judicata 
Rule 54(b) requirements 
State, collateral attack on by 
sister state 
Survey of recent developments . 40:119; 
42:351 
Uniform Commercial Code, the 
new Article Nine 


JURISDICTION 


See also Indians 

Administrative agency 

Annul marriage, to 

Collateral attack on judgment for 


Conflict of laws 
Contempt order, collateral attach 
on for lack of 
Criminal 
Divorce court, power to 
adjudicate property rights ....21:230 
Error in, distinguished from lack 


Justices’ court 23:67, 77 
Legislative interests in conflicts 
of laws, cases under the full 
faith and credit clause 
Long arm jurisdiction .. 28:260; 37:420; 
40:111; 42:344; 44:315, 336 
Marriage dissolution 
Personal jurisdiction, over 
nonresident 
Personal jurisdiction, substituted 
service to corporation 
Rules of Civil Procedure, 1961 
revision 
Subject matter, lack of 
Timely notice of appeal, failure. . 23:116 
Youth court 


JURY INSTRUCTIONS 


See Instructions to the Jury 
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JURY TRIAL 


See Trials 


JUSTICES’ COURTS 


Civil proceedings 

Criminal proceedings .. 

Justice court reform 

Justices’ court, presumptions 
concerning 

Miscellaneous provisions 

Montana’s judicial system 

Proposed changes 

Proposed constitutional 
amendment 


Blended sentencing 

Criminal court jurisdiction, 
transfer from youth court 

Custody of youth by law 
enforcement officer 

Delinquency charge, adjudication 


Detention hearing 
Habeas corpus, remedy for youth 
in custody 
High school, suspension from ... 
Indian juveniles 
Juvenile criminal proceedings 
and the constitution 
Names of juvenile felons, 
publication 
Publicity of criminal 
proceedings 
Representation in juvenile court . 36:225 
Tobacco product placement 60:243 
Traffic offenses, district court 
jurisdiction 
Venue, transfer of criminal 
actions against juvenile 


LABOR LAW 


1959 Montana legislation 

Affirmative action 

Age discrimination 

Alcoholic employees 

Aliens, employment 

Antitrust exemptions lost when 
unions combine with nonunion 


CUMULATIVE INDEX 503 


Breach of employment 
agreement, damages ... 44:21; 56:585 
Collective bargaining agreement, 
action by individual employees 
for breach of 
Collective bargaining in good 
faith under NLRA 
Collective bargaining in public 
sector 36:80; 39:39-40; 40:231 
Covenant of good faith 
Discrimination in hiring... 32:230; 242 
Discrimination, sex (federal) ... . 49:150 
Discrimination, sex (Montana) . . 49:170 
Disparate impact 
Disparate treatment 
Duration of employment 
Employee covered by Title VII of 
the Civil Rights Act of 1964. . 32:232; 
56:126 
Employee status under NLRA... 46:1; 
22:176 
56:428, 430, 
432-34 
56:432 


Employment at-will 


Employment compensation 
Employment discrimination 
Employment discrimination, 
prima facie case 
Employment tort actions .. 
Firefighters 
Independent contractor, third 
party liability 
Interaction with federal 
Labor organizations covered by 
Title VII 
Legal aid plans of labor unions 
are first amendment rights . . . 26:117 
Master-servant, presumptions. . . 37:114 
Maternity leave 
McDonnell-Douglas formula .... 
Minimum wage 
Nontenured teachers, wrongful 
dismissal 


. 51:96, 106 


Police 
Professional Negotiations Act for 
Teachers 
Public contracts, favored 
treatment of Montana labor. . . 22:117 
Public employees 36:80; 38:365; 
39:40; 40:231 
Public Employees Collective 
Bargaining Act . . 36:80; 39:40; 40:231 
Public employee strike 
injunction 
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Racial discrimination 

Reasonable accommodation, 
handicap 

Reasonable accommodation, 
religion 

Sex discrimination 

State labor legislation in 
general 

Strikebreakers, Professional .... 

Subcontractors’ bonds 

Survey of recent developments . . 

Wage payments 

Wrongful discharge 


32:242, 249 


47:268 


39:33 


46:1; 53:53; 
56:585; 57:115 
Wrongful Discharge From 

Employment Act 51:94; 53:53; 
56:585, 433-41, 585 


LANDLORD AND TENANT 

Adverse possession by tenant 
under special statute 

Breach of covenant to repair, 
landlord’s liability in tort 

Business invitee duties owed to . 31:221 

Discrimination, tenants with 
children 

Implied covenant not to make 
certain use of the premises 

Implied warranty of 
habitability 


... 19:168 


Implied warranty of habitability, 
arising out of contract 
Implied warranty of habitability, 
subsequent purchasers 
*Presumptions concerning 
Residential landlord-tenant law .39:177 


Security deposits 36:162; 39:178 
Warranty of habitability . 36:129; 39:182 
Waste, cutting door in side of 

building 


LAND USE 

See also City-county Planning, 
Environmental Protection, 
Subdivisions, Zoning 

Annexation 

Environmental impact 
statements 

Montana Economic Land 
Development Act 

Montana Environmental Policy 


Realty Transfer Act 
Recent development, 


MONTANA LAW REVIEW 


Taxation 


LAST CLEAR CHANCE 
See Negligence 


LEGISLATURE 

Administrative actions, 
legislative review 

Constitutional Initiative 30 

Legislative Council, creation .... 

Legislative Council, plan for 
reorganization of state 
government 

Legislative Council, requested to 
study fiscal procedures 

Modern Montana Politics 

Montana constitutional 
provisions 

Montana’s law of water rights .. 

Reapportionment, charts 

Reapportionment in Montana ... 

33:28, 101 

Sovereign immunity doctrine, 
case law following amendment 
of MCA § 2-9-111 

Sovereign immunity doctrine, 
revised 


LIBEL AND SLANDER 

Common law development 

Conditional privilege, based on 
first amendment 

Criminal libel 

Damages 

Defamation, the Montana law... 

Gertz negligence rule 

Immunity from liability for 
statements made in an official 
proceeding 

Increased litigation 

Inducement, colloquium, and 
innuendo, definition of 

Journalism and broadcasting 
limits of 18:237; 44:71 

Libel per quod, pleading special 


Libel per se 

Libel per se and per quod 

Libel, statutory definition of .... 
Merchant to customer 

Official proceeding privilege .... 
Presumptions concerning 
Principal’s liability for slander by 


Privileged communication 
Publication 
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Public figure 

Reform, suggestions for 

Single Publication Rule 

Slander and libel distinguished . 
Slander per quod 


LIBRARIES 
Law library service in Montana . 20:67 
LIENS 
See also Deeds, Surety 
Alimony as lien on property of 
husband 
Certificate of assignment of state 
tax lien 
Federal judgment lien, in 
Montana 
Joint interest doctrine in 
prejudgment attachment 
Lien creditors under Article 


Materialmen’s 

Mechanic’s lien 

Mechanic’s lien, choateness 
Mechanic’s lien, perfecting 
Mechanic’s lien, priority 
Mechanic’s lien, scope 
Mortgage, duration of 
Redemption of land after 


LIMITED LIABILITY COMPANIES 
Duties and conducts 


LIMITATION OF ACTIONS 
See Statute of Limitations 


LIQUOR 
See Alcoholic Beverages 


LIVESTOCK 
See Animals 


LOANS 
See also Taxation-Cancellation of 
Indebtedness 
Interest rates 


MALPRACTICE 


Legal, Code of Professional 
Responsibility, standard of 
liability 


CUMULATIVE INDEX 


Legal, Model Rules of 
Professional Conduct, standard 
of liability 

Legal, statute of limitations ... 

Medical 

Medical, accrual of cause of 
action 

Medical, admission of physician 
sufficient to show negligence . . 21:131 

Medical, discovery 34:257 

Medical, evidence given before 
Medical Malpractice panel . . . . 43:308 

Medical Malpractice Panel Act . . 44:281 

Medical, physician-patient 
privilege waived 

Medical, screening method 36:322 

Statute of limitations .. . 28:121; 38:399 


. 45:342 
37:293 


38:399 


MANUFACTURERS 
See also Products Liability 
Consumer protection law in 
Montana 


Liability to ultimate consumer . . 
31:51; 38:221, 255 


MARRIAGE 
See also Dissolution of Marriage, 
Domestic Relations 
Age of consent 
Annulment 
Annulment, conflict of laws 
Antenuptial agreement 
Character of, under Montana 
statutes 
Common law 
Conflict of laws 
Consortium, action in Montana . 
Consortium, loss of 
“Contract marriage” is invalid .. 
Declaration of marriage 
Discrimination against married 
women under Title VII of the 
Civil Rights Act of 1964 
Doctrine of Necessities 
Invalid marriages, declaration .. 
Marital status 
Miscegenation laws, 
constitutionality 
Prohibiting marriages 
Tort immunity, interspousal ... 36:251; 
60:101 
Uniform Marriage and Divorce 
37:119; 39:1 
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Void and voidable marriages, 
distinction 

Waiting period following 
application for license 


MASTER PLAN ZONING 
City-county planning 
Constitutionality of 
County zoning 
Land use 


MEDICINE 
Informed Consent, doctrine of... 48:86 
Standard of medical care 


MENTALLY ILL PERSONS 

Commitment standards 

Determination of insanity at time 
of trial sentence and 
punishment 

Insanity as a defense in criminal 
prosecution 1:69; 8:2; 45:133 

Insanity defense, historical 
background 

Insanity Defense Reform Act 


55:505 


Insanity, product test of 
Involuntary commitment 


38:307; 46:245 


Mental disease & defect, 
Montana’s statutory scheme 
governing 55:510, 520 
Right to counsel 
Sanity, presumption of 
Statute of limitations, tolled by 
insanity 


MERCHANTS 
See Commercial Law, Consumer 
Protection, Products Liability, Sales 


MINES AND MINERALS 
See also Oil and Gas 
Butte historical development... .49:272 
Coal from Montana to be used by 
state institutions 
Coal severance tax, 
constitutionality 
Hard Rock Reclamation Act 
History, early development 
“Location” of a mining claim .... 18:181 
Mining, presumptions 
concerning 37:115 
Multiple Use Mining Law, 1955. 20:92 
Open cut mining 


Patent, mining 
Presumptions concerning 
Prospecting and leasing on state 


Recent developments. . . . 36:156; 38:169 
Reclamation 32:65; 38:170, 174 
Severance taxes and regulation, 
states’ rights 
Strip and underground mine 
reclamation 32:65; 38:174 
Subjacent Support, doctrine of . . 49:273 
Surface Mining Control and 
Reclamation Act, constitutional 
challenges : 
Surface owners 37:350; 49:281 
Taxation of mineral interests 
under Montana Constitution .. 32:47 
Trespass on unpatented mining 
claim by animals under a 
federal mining permit 
Uranium, legal implications in 
Montana 


MINORS 


See also Youth Court 

Abuse or neglect 31:201; 40:96; 41:141; 
44:338 

After-born children, effect of no 
provision in will for 

Attractive nuisance 

Blended sentencing, juvenile 
offenders 

Contributory negligence of 

Juveniles and the law 

Juvenile offenders of traffic law, 
district court jurisdiction 

Loss of parental consortium, 
right to recover for 

Omission of children from will .. 14:96 

Prenatal injuries, right to recover 


Pretermitted laws 
Standard of care required of ... . 37:258 
Statutes of limitations tolled 
during infancy 
Tobacco product placement 
Uniform Gifts to Minors Act, 
designated to simplify gifts to 
minors 18:125; 19:109 
Unborn, rights of, for prenatal 
injuries 
Vandalism by, parental liability . 18:134 


MONOPOLIES 


See also Antitrust Law 
Agreement in restraint of trade . 3:22 
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Common law prohibition against 
restraints of trade 

Conditions in patent licenses ... 

History of law against 

Price fixing agreement 

Price fixing in Montana 


MONTANA CODE ANNOTATED 
ME COME fo Si ce sccderncceame 61:371 
Recodification 


MONTANA CONSTITUTION 
Approach to implementing 
Appropriation clause 
Article IJ provisions 
Article IX provisions ........... 51:415 
Changes in revenue & finance, 
structural 
Compared to other states’ 
constitutions 
Comments on 
Constitutional Convention 
discussion 
Context, contemporary 
Context, historical 
Dignity Clause, possible 
SEN Sic ik ore diglndil itanie 61:301 
Equalization of property tax 


Function, in federal context 
Highway revenue non-diversion 


Implementation, environment... 
Implementation, judiciary 
Implementation, liberties 
Implementation, Montana 

Environmental Policy Act 
Implementation, revenue and 

finance 
Independent appeal system, 

CO OE he craw hewadccn eee 
Investment of public funds 


Local debt limitations under .... 
Mining laws, affect on 
Montana’s economy, affect on ... 
Physician-assisted suicide 
Post-constitutional 
developments 
Post-constitutional trends 
Procedural aspects 
Public purpose clause 
Rights in collision under, to 
know and agency records 


CUMULATIVE INDEX 


Rights in collision under, to 
know and corporate privacy... 
Rights in collision under, to 

know and public employees’ 

WWM aera ease te cok sins Se 
Rights, scope of right to know... . 51:337 
Rights under, early cases.......51:298 
Rights under, equal education . . 51:306 
Rights under, equal protection . . 51:298 
Rights under, full legal redress. . 51:310 
Rights under, individual dignity . 51:298 
Rights under, privacy ..........51:321 
Rights under, to know §1:321 
Rights under, sovereign 

immunity 51:310 
Rights under, welfare benefits . .51:304 
Search Warrants, challenging the 

validity of 
Speech in honor of 
State investment program, affect : 

51:379 
Structural provision, education . . 51:340 
Structural provision, 

environment ................51:346 

Structural provision, public 
51:342 


51:349 

Source of rights 51:243 
Se Ree 
Tax exempt property, affect on . . 51:406 
Test, strict scrutiny 
Test, middle level scrutiny 
Test, rational basis ....... 51:298, 310 
Trust funds, affect on 
Water permitting system, affect 

OR ia nee b te van nncds is tnt 
Water reservation system under. 51:434 
Water rights adjudication, affect 


MORTGAGES 


See also Civil Procedure 
Assumption by grantee 
Chattel mortgages 
Chattel mortgages under the 
21:100; 34:223 

Construction mortgages, 

priority 
Judicial history 
Lien, duration of 
Mobile home financing under 
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MOTOR VEHICLES 
Mobile home financing under 


Operator’s licenses, power of 
Highway Patrol to revoke 

Standard of care when crossing 
railroad tracks 

Uninsured motorist insurance 
coverage 

Used car sales 


MUNICIPAL CORPORATIONS 
See also Principal and Agent, Taxation 
1957 legislation 18:130; 20:157 
Annexation 
City traffic, power to regulate... 18:123 
Governmental or proprietary act 3:129; 
19:85 
Home rule amendment to 
Montana Constitution 
proposed 
Home rule grant in 1972 
Montana Constitution 
Home rule in Montana, present 
and proposed 
Improvement district and 
statutory notice requisite to 
jurisdiction 
Inherent home rule as protection 
against legislative 
interference 
Local self-government, 
presumptions 
concerning 
Municipal government, 
presumptions concerning 37:115 
Protection of informer, liability of 
city for failing to provide police 
protection 
Streets and sidewalks, liability 
for defects in 


13:53; 19:79 


NATURAL RESOURCES 

See also Environmental Protection, 
Mines and Minerals, Water and 
Water Courses 

Air pollution 

Coal severance tax 

Federalism and, special issue .. . 43:155 

Fish, appropriation of water for 
preservation 

Forests 

Natural areas preservation 

Pelton decision, insures the 
development and 
conservation 


Vol. 62 


Pollution control, effect of federal 
legislation on state powers... .48:197 

Priority and preference under the 
Federal Power Act 

Public trust as a constitutional 
provision in Montana 

Radioactive waste, federal 
limitations on state 
regulation 

Recent development 

Severance taxes and regulation, 
states’ rights 

Wilderness 


NEGLIGENCE 


See also Damages, Malpractice, 
Municipal Corporations, Products 
Liability, Res Ipsa Loquitur, Survival 
Actions, Workers’ Compensation 

Assumption of risk 30:71; 37:158; 
38:280; 42:428; 44:348 

Business invitees, supermarket 
liability for slip and fall 

Children, negligence of 

Comparative negligence .. 1:97; 37:152; 

38:274 

Contributory negligence, bar to 
action for loss of consortium ..29:111 

Contributory negligence, 
children 

Contributory negligence, joint 
ventures 

Contributory negligence, products 
liability 

Contributory negligence, 
standard of care at railroad 
crossings 

Federal Tort Claims Act... 55:487, 497 

Gratuitous services, liability 

2:141; 9:88 

Ice and snow, accumulation 43:327 

Indemnity 

Independent contractors 

Indian courts, claims in 

Irrigation waters once-released.. 36:14 

Joint and several liability 48:401; 

50:197 

Joint tortfeasor contribution ... 29:235; 

31:69; 37:165; 41:131 

Last clear chance, Montana 
applications 5:12; 18:231; 

30:89; 37:161 

Medical discovery in 

Medical, informed consent 

Mental suffering 
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Mere happening doctrine 


Montana Law 
Negligent infliction of emotional 
distress 
Negligent misrepresentation .... 
Nervous injury caused by 
negligence without impact, 
recovery for 
Presumptions concerning . 31:97; 37:115 
Products liability, used cars ....47:316 
Proximate cause and duty, 
compared 
Public officials, tort liability of .. 
Railroad crossing 
Railroad crossings, contributory 
negligence 
Safe workplace, duty to 
provide 42:425, 43:329; 50:371 
Seat belt defense 
Sidewalks, adjacent property 
owner’s liability for condition 


State highway commissioners, 
tort liability of 

Strict liability 

Substantial factor test 

Sudden emergency 

Wrongful geophysical 
exploration 

Wrongful life recognized 


NEGOTIABLE INSTRUMENTS 
See Commercial Paper 


NEW TRIAL 
See also Damages, Dismissal and 
Nonsuit 
Double jeopardy 37:239; 38:426 
Juror affidavits to impeach 
verdict 


NUISANCE 
Airport noise pollution - 
Attractive nuisance .. 6:56; 14:12; 30:61 


OBSCENITY 


OIL AND GAS 
1957 legislation 
1961 legislation 
Absolute ownership theory 
Abstracts and oil titles 
Accumulation of oil and gas in 
the reservoir 


CUMULATIVE INDEX 


Adverse possession 
Amendment of 1946 to Federal 

Mineral Leasing Act of 1920 .. 14:30 
Antitrust laws, unit operations 


Assignments by landowner and 
lessee 

Commission, notice of 
proceedings before 

Conservation legislation 

Conservation of .... 14:17; 17:100, 221 

Construction of leases 

Constructive notice, recordation 
of options on federal oil and 
gas leases as 

Correlative rights 

Correlative rights without 
statutory authorization 

Delay rentals, effect of failing to 


Exchange leases in federal lands 
under 1935 Amendment to the 
Mineral Leasing Act of 1920 .. 14:28 
Expiration, plugging of shot holes 


Federal lands, leases on 
Pederal IGG08 ss 6.55 cose 6 3 ae. 
Federal leases, legal problems 

incident to 
Finding oil and gas ............ 
Geology and reservoir 

performance, relationship 

between 
Handbook on oil and gas law, 

TOWNES ois sca Sonera ee ncsn 17:228 
Implied covenants, breach of... . 28:187 
Implied covenants, in oil and gas 

16:13; 17:61 
Indian lands, leasing on 
Intestate estates, administration 

where mineral interests are 

involved 
Landowner’s interest, nature of . 17:22 
Lease, assignment clause 
Lease cancellation, parties of 

utilization suit not 

indispensable 23:130 
Leasee, canons of constructions . 16:7 
Lease, delay rental clause 
Lease, drilling or reworking 


Lease, effect of various 
clauses of 
Lease, elementary principles... . 
Lease, entirety clause 
Lease, granting clause 
Lease, habendum clause of 
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Lease, miscellaneous clause 
Lease, Mother Hubbard clause . . 
Lease, “or” type and “unless” 


17:44 


Lease, parties to 
Lease, pooling or unitization 


Lease, royalty clause 

Lease, surrender clause 

Lease, term clause 

Lease of state lands 

Lessee interest, nature of... 16:5; 17:37 

Limitation of acreage on leases of 
federal lands 14:26, 32 

Mineral interest in a decedent’s 


Mineral Leasing Act of 1920.... 
Nature of interest in oil and gas 
in Montana 


“Non-ownership” theory ........ 
Occupational Disease Act 
Options on federal oil and gas 
leases, effect of recordation 
Origin of oil and gas 
Ownership in place theory 


...20:101 


16:4; 17:26 

Parol evidence to determine 
whether interest was reserved 
in contract for deed 

Production in paying quantities, 
construction of 

Properties of petroleum, physical 
and chemical 

Remedies for breach of implied 
covenants in leases 

Removal of discovery leases in 
federal lands 


Royalty rates, under 1946 
amendment to Mineral Leasing 
Act of 1920, on federal lands. . 

Rule of capture 

Specific performance of an option 
of federal oil and gas leases. . . 20:107 

Taxation of oil and gas 
interests 


14:33 


Trespass, by directional drilling . 17:34 
Trespassers, “good faith” and 
“bad faith” 


MONTANA LAW REVIEW 


Vol. 62 


Uniform Powers of Foreign 
Representatives Act effect on 
administration of estate 
involving mineral interests ... 

Unitization of oil and gas fields . 

Wrongful geophysical 
exploration 


17:98 
14:49 


PARENT AND CHILD 
See also Dissolution of Marriage 
Loss of parental consortium, 
child’s right to recover for .... 
Presumptions concerning 
Society, Tort action for loss of. . . 50:329 
Wrongful death of child, proper 


PARTIES 

Contradictory Statements of ... . 23:120 

Indispensable, joinder 

Montana Rules of Civil 
Procedure, 1961 revision 

Multiple parties in comparative 
negligence 

Oil and gas utilization 
agreement, parties not 
indispensable in lease 
cancellation 

Standing in environmental 
litigation 

Water rights adjudication 

Wrongful death of minor 


PARTNERSHIP 
See also Taxation 
Advantages over other business 
entities 


Duties and Conduct 
Generally 
Property, right of survivorship . . 49:197 


PLEADING 
Amendments, relation back 41:294 
Comparative negligence case... .37:170 
Divorce actions 9:1 
Generally 23:17; 40:115 
Justices’ court 


Montana Rules of Civil 

Procedure, 1961 revision 
Rule 11, Rules of Civil 

Procedure 47:96; 48:119 
Variance and failure of proof.... 12:97 


PRECEDENT 
Stare Decisis 
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Stare Decisis in prejudgment 
attachment decisions 
West Digest System 


PRINCIPAL AND AGENT 


See also Libel and Slander 

Analysis of relationships 

Apparent agent, notice of 
industrial accident 

Child custody, applicability to... 

County liability for tortuous 
conduct of officers and 
employees 

Franchise agreements, tort 
liability 

Generally 

Independent contractor’s 

Joint adventure or joint 
enterprise, vicarious liability . . 

Liability of principal for 
statements made by agent.... 

Minors, power to appoint 

Presumptions concerning 

Scope of Authority 

Termination of agency by death 
or incapacity 


30:81 


3:83 


PRINCIPAL AND SURETY 


Defenses of sureties and 
guarantors 

Surety bond given to state, for 
those benefit 


PRIVACY 


Abortion Rights 35:103; 36:159 
Commercial appropriation . .. 55:228-29 
Common law right, generally ... 48:1 
Conflict between the free flow of 
information and notions of 
individual privacy 
Criminal justice data banks .... 36: 
37:55, 70, 76, 88 
Cyberspace 
Electronic surveillance 
Exceptions to Right of Privacy .. 
Exclusionary rule 
False light privacy 
Federal, generally 
Generally 
Growing awareness in America . 
Intrusion 
Knowing falsity in Publication 
required 
Montana, privacy prior to 1972 
Constitution 
Montana, privacy under 1972 
Constitution 


.. 24:173; 37:45 
48:41 


37:39; 48:14 
37:39 


CUMULATIVE INDEX 


Physician-assisted suicide 

Reasonable expectation of 
privacy 

Remedies, invasion of privacy ... 

Reporter’s privilege of “source 


Right of autonomous privacy... . 
Rights of private persons 

Right to know, tension with .... 
Searches, by private persons .... 
State constitutions 

Trials, press access 


PROBATE AND ADMINISTRATION 
See also Oil and Gas, Taxation, Wills 
1979 legislative changes 
1981 legislative changes 
Agreement to devise, promisee as 
a “creditor” whose claim must 
be presented in probate 

Attorney fees 

Checklist for probate 

Conflict of laws 

Contingent claims, feasibility of 
requiring presentation during 


Creditors’ claims, time within 
which they must be filed 

Death taxes 

Disposition of rents and profits of 
realty during the period of.... 

Homestead allowance and 
exempt property 

Incorporation by reference 

Joint tenancies 


Mortmain statute 
Relief against probate procured 
by fraud 
Surviving spouse, rights of 
Undue influence 
Uniform Probate Code . . 36:161; 46:179 
PROBATION AND PAROLE 
Conditions 
Deferred imposition of sentence, 
revocation 
Eligibility 
Revocation 
Revocation without hearing 
Suspended sentence and jail 
based probation 
Suspended sentence, revocation . 38:357 


PROCESS 
See also Jurisdiction 
Indian reservations 
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Nonresident, jurisdiction over... 24:22 
Process and service, Montana 
Rules of Civil Procedure, 1961 
revision 
Service of process 
Service on secretary of state .... 42:346 
Service on secretary of state, to 
acquire jurisdiction over 
corporation 
Substituted service on 
nonresident vendor 
Substituted service on resident 
motorist 


PRODUCTS LIABILITY 
Affirmative defenses 
Assumption of the risk . . 40:327; 58:250 
Breach of warranty 
Comparative negligence 
Consumer Product Safety Act... 39:77 
Contributory negligence, effect .. 40:67, 
327 
Defective condition unreasonably 
GENGHTOUS: ...:. 6 6.5:6 si6s0 40:67; 48:335 
Defendants other than 
manufacturers 
Duty to warn 
Evidentiary concerns : 
Expert testimony 37:267; 41:125 
Food, adulterated canned, retail 
dealer’s liability 
Generally 31:51; 38:221 
Legislature, 1987 enactments . . . 48:345 
Liability and damages, 
generally 
Liability of the manufacture to 
the ultimate consumer 


Long arm jurisdiction 
Montana Law 
Negligence 
Privity 
Reform, recommendations for .. . 48:341 
Second collision actions, liability 
of manufacturer 


Strict liability 
Superseding cause 


PROFESSIONAL RESPONSIBILIY 
Attorney-client relationship 


PROPERTY 
See also Eminent Domain, Joint 


Tenancy, Oil and Gas, Taxation, 
Wills 


Access and wharfage right on 
Flathead Lake 
Common law property 
Community property 
Contingent interest, destruction 
by termination of a trust 
Defense of property, right to kill 
wild animals in 
Definition of socio-legal 
Drugs and real property 
forfeiture 
Equitable lien : 
Equitable servitudes 51:20, 28 
Field Code 51:18, 27, 30, 35-41 
Flathead Lake bed, ownership .. 27:55 
Forfeiture of real property under 
the Montana Constitution .... 54:69 
Gift, conveyance of title by 35:132 
Governmental benefit, due 
process consideration 
Leasebacks, commercial! and 
family transactions 
Leasebacks, test for valid 
arrangement 
Montana Civil Code... 51:18, 35, 42-47 
Mutual benefit covenants 
Oil and gas leaseholds 
Perpetuities legislation in 
Montana 
Public lands, public rights in ...32:147 
Real covenants 51:17, 20 
Real covenants, history of ...... 51:21 
Survival statutes, 
constitutionality of 
Takings and the Fifth 
Amendment 
Warranty deed 
Wilderness 


PSYCHIATRY 


See also Criminal Law and Procedure 
Testimony and 


PUBLIC EMPLOYEES 


See Labor Law 


PUBLIC OFFICERS 


Authentication of official records 
for use as evidence 

Defamation, constitutional 

Federal, enjoined from testifying 
in state court as to evidence 
secured through unreasonable 
search and seizure 

Immunity from liability, 
presumptions concerning 
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Ministerial as distinct from 
discretional duties, tort 
liability for 

Political belief as grounds for 
dismissal 


RACKETEERING 
Civil actions 


RAILROADS 
See also Negligence 
Rate Regulation under Interstate 
Commerce Act 


REAL PROPERTY 
See Also Deeds, Eminent Domain, 
Subdivisions, Taxation 
Buy-sell agreements, damages for 


Commercial versus residential 
property for purposes of 
deficiency judgments 

Conflict of laws 

Contract for deed 

Deed of trust, foreclosure 


Defects, broker liability 
Deficiency law, substantive 
prohibitions 
Determining nature of property 
for purposes of deficiency 
judgments 55:558-60 
Distress property, judicial/non- 
judicial sale 
Duty to inspect 
Fair market value 


Foreclosure deficiency relief, fair 
market value appraisal 
Foreclosure deficiency relief, 
permissibility 
Foreclosure deficiency relief, 
residential versus commercial 
nature of the property 55:555-60 
Foreclosure, mortgage—one 
action rule 49:182, 297 
Foreclosure, mixed collateral . . . . 49:302 
Foreclosure, trust indenture ... 49:181; 
55:547 
Installment land sale contracts. 36:110; 


Landowner liability 
Listing agreement, proposed ... 44:197, 


CUMULATIVE INDEX 513 


217 
Mortgage 49:285, 291 
Notice and sale requirement, 
criticisms 
Notice and sale requirement, 
proposed reform 
Plat, vacated—title vests in 
adjacent owners 
Price adequacy, regulation 
Price inadequacy, judicial and 
statutory protections 
Property tax, effect on land use . 38:122 
Public lands, public rights in ...32:147 
Real estate agent, overview 
Real estate broker, collection of 
commission orally promised... 
Realty Transfer Act 
Redemption, statutes 
Residential versus commercial 
property for purposes of 
deficiency judgments 
Restrictive covenants .. .34:201; 37:268 
Small Tract Financing Act 36:116; 
49:182; 55:547 
Small Tract Financing Act, policy 
considerations 55:560-62 
Small Tract Financing Act, 
suggestions for reform 
Subdivision and Platting Act, 
occasional sale exemption 
Taxation of trailers as real 
property 
Vendor’s representations 
Warranty of Habitability 


55:560-62 


REAPPORTIONMENT 


See Legislature 


RELEASE 


Joint tortfeasors 
Montana’s Multiple Defendant 
Statute 


REMEDIES 


Administrative remedies, 
exhaustion 
Attachment, prejudgment 


Claim and delivery 
Credit cards liability when lost.. 31:29 
Liquor vendor, remedy of patron 
against 
Nontenured teachers, for 
wrongful dismissal 
Prejudgment remedies of 
creditors 36:103, 118, 174 
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Strip-mined reservation lands, 


le | en <a 35:222 
Uniform Commercial Code...... 21:15 
Wage garnishment ............ 36:352 

RELIGION 


Freedom of religion, blood 
transfusions over patient’s 
WIOONONE <.656 scsi d ewes 26:95 
Free exercise of religion ... 54:19; 56-5, 
39, 95, 119, 145, 171, 
227, 249, 295, 325 
BRINE 6.5 is «asi reise Seale e 52:17-34 
Reasonable accommodation in 
employment, religion......... 47:262 
Religious Freedom Restoration 
PRG bs w cteiecctnctornere 56:5, 39, 95, 119, 
145, 171, 227, 249, 295, 325 






RELIGIOUS FREEDOM RESTORATION 

ACT 

See also Religion 

Generally....... 56:5, 39, 95, 119, 145, 
171, 227, 249, 295, 325, 451 





RES IPSA LOQUITUR 


Adjective law ................. 13:58 
Burden of proof ............... 41:122 
Exclusive control .............. 44:339 
ERIS, ois choos 515 siete aia'e iD 25:271 
Mere happening doctrine ...... 41:123; 


Multiple defendants ........... 29:199 

Specific negligence proven ...... 29:199 

Substantive law ............... 12:53 

Use of an aerial fire retardant 

case, Montana............... 25:271 

RESTITUTION 

Taxes paid on land of another... 1:83 
RIGHT TO KNOW 

Privacy right, tension with ..... 39:241 
ROADBLOCKS 


Arrest, right to stop vehicle at . . 24:137 


RULES OF COURT 
Rules of Civil Procedure, 1961 


LOIRIATRON oo oieso< sos ssi vies 22:106 
Rules of Civil Procedure, 1993 

Proposed Revision of ......... 55:435 
Rules of Civil Procedure, 

Lh RES Re ee ey en cae ee 47:96 


Rules of Civil Procedure, 
Supreme Court authorized to 
oO) i 18:122 
Rules of Evidence, survey ...... 


MONTANA LAW REVIEW 


SEARCH AND SEIZURE 









Vol. 62 





Rules of the Montana Supreme 
Court, comment by former 
Chief Justice concerning...... 6:1 

Rules of Procedure of the United 

States District Court for the 


District of Montana.......... 19:1 
Small claims procedure, 

DYODOSOEE 6 «uiecso: soccchedinevisieeces 29:23 

SALES 

Bulk sales, Uniform Commercial 

RE a calcd per ercsu nites cate < ange 21:51 
Conditional sales, Uniform 

Commercial Code............ 21:105 
Door-to-Door Sales Act ......... 39:66 
Green River ordinances in 

NN ss ck ccie ae cide caw v8 44:297 


Mobile home financing under 





Retail installment sales, 1959 


Montana legislation.......... 20:136 
Uniform Commercial Code...... 21:4 
Uniform Trust Receipts Act..... 9:27 


Warranty liability under UCC ..38:243 





SCHOOLS AND SCHOOL DISTRICTS 


PIONS o.oo ois alo vs <a 0:01 8 50:249, 271 

Funding equalization .......... 50:272 

Professional Negotiations Act for 
WOMENS ice oars cio awic weeny 39:39 






See also Criminal Law and Procedure 
Administrative search and 


NI a os asd iarctens ose orelatwin a 29:81 

Admissibility of evidence secured 
Se aap ee ney 18:202 
Arbitrary, freedom from ........ 21:197 
Arrest, incident to....... 36:350; 38:41 
Automobile searches ... . 36:350; 40:142 
Blood, search and seizure of .... 38:45 
Blood tests, secured through .... 18:210 
Bodily cavities ................ 28:127 
Civil inspections............... 21:195 
Consent search...... 31:57; 38:44, 327 
Degree of intrusion ............ 42:373 
Electronic surveillance ........ 27:173; 
32:265; 37:45 


Exclusionary rule in Montana. . 34:187; 

40:132; 41:281; 43:281; 46:289 

Expectation of privacy ........ 41:386; 

42:372; 45:355 

Health and safety inspectors.... 29:81 
Illegal, admissibility of 

evidence ............. 18:202; 20:225 
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Private persons, search by 38:46; 
41:281; 43:280 

Probable cause .. . 38:39; 40:145; 45:353 

Search warrant, authority to 


Search warrant, challenging the 
validity of 
Seizure of purely evidentiary 


Stop and frisk 
Suppression of evidence seized 
18:228; 20:225 
Unreasonable 
Waiver of fourth amendment 
31:57 


SECURITIES 

See also Corporations 

1957 legislation 

Appraisal remedy, dissenting 
shareholder’s 

Condominiums as securities .... 

Cumulative voting 

Exemptions from compliance 
with the Securities Act of 


Intrastate exemption and the 
Securities Act amendments of 


Montana Securities Act in 
relation to the Federal 
Securities Act 

Private offering exemption 

Public utilities securities 
regulation 

Securities Act, adoption in 
Montana 

Securities Act of 1933, problems 
in general practice 

“Security” within the meaning of 
the Securities Act of 1933 .... 18:34 

Small offering exemption 

“Sole” within the meaning of the 
Securities Act of 1933 


Uniform Gift to Minors Act, 
designed to simplify gifts of 
securities to minors 


SECURITY 
Chattel mortgages 
Chattel mortgages, Uniform 
Commercial Code 21:100; 34:223 


CUMULATIVE INDEX 


Conditional sales, Uniform 
Commercial Code 

Filing security interest, UCC ... 

Foreclosure of security interest. . 

Mobile home financing under 


Perfected security interests, 
priorities among 
Pledges of personal property, 


Priorities of nonpossessory 
security interests, UCC 

Statutory liens, UCC 

Uniform Commercial Code 


SETTLEMENTS 
Joint and several liability 
Joint tortfeasors 
Montana Law, offer of judgment 


Structured settlements 
Unconscionability 


SMALL CLAIMS COURTS 
Procedure, proposed 
Recommendations for legislative 

and judicial action 
Statistical study 


SOVEREIGN IMMUNITY 
Abolished 34:283; 37:209 
Case law following amendment of 
MCA § 2-9-111 
Damages 42:439; 45:151 
Discretionary exception ... 55:476, 494 
Federal Tort Claims Act. . 8:103; 37:206 
Nature of the plaintiff 
State sovereign immunity, 
partially waived in Montana by 
1959 legislation 
Tax collection and assessment 
exception 55:479, 495 
Tort liability 


STATE AND LOCAL GOVERNMENT 
See also Sovereign Immunity, Taxation 
1959 legislation affecting 
Administrative negotiated 

rulemaking 
Annexation 
Board of Regents 
Bonds And obligations 
Contracts to be awarded 
Montana bidders 
Elections 
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Governor, office of 
Judicial administration 
Land use planning 
Legislature, constitutional 
provisions for 


Local government under the 1972 
Montana Constitution 

Municipal government, 
presumptions concerning 

Public employees, dismissal for 
political beliefs 

Reapportionment of local 
government 30:35; 33:28, 101 

Salaries of officials 

Water districts 

Waterworks, purchased by rural 
improvement districts 


STATUTES 
Freeholder requirements, 
constitutionality 
Montana Code Annotated, 
recodification 


STATUTES OF LIMITATION 
Conflict of laws 
Disabilities tolling the statute of 

limitations 

Discovery doctrine : 
Generally 40:114; 44:317; 45:343 
Malpractice 
Malpractice, legal 
Medical malpractice, accrual of 


Mortgage lien 5:4 
National Childhood Vaccine Act . 59:27 
Workers’ compensation claims .. 1:32; 


Wrongful death 


STATUTORY CONSTRUCTION 
Indian treaties 
Presumptions concerning uniform 
laws, uniform construction of . 25:97 
STERILIZATION 
Developmentally disabled 
persons 


SUBDIVISIONS 
1973 legislation 
Montana Subdivision and 
Platting Act, judicial expansion 


MONTANA LAW REVIEW 


SUBROGATION 


Conflict of laws 

Insurer subrogated to rights of 
insured, as a real party in 
interest 

Reciprocal Enforcement of 
Support Act, state’s right to 
subrogation under 

Tax lien of county, right of 
subrogation where one pays 
taxes of another by mistake... 


SUCCESSION 


See Descent and Distribution, Estate 
Planning, Probate and 
Administration, Wills 


SUMMARY JUDGMENT 


Burden of proof 
Dismissal, conversion of motion . 45:340 
Inferences in favor of opposing 


8:14; 42:353 


SUPREME COURT 


See also Appeal and Error, Rules of 
Court 

Early history and early judges .. 

Montana, citation practices 

Reports of decisions 

Stare Decisis 

Stare Decisis in consumer cases . 

United States, history and role 
coupled with highest court of 
other federal states 


5:34 


37:27 


SURETY 
Defenses of sureties and 
guarantors 
Miller Act, laborers, and 
materialmen’s liens and 
Surety bond given to state, for 
whose benefit 


SURVIVAL ACTIONS 
Damages, proposal for just 
compensation 
History in Montana 
Wrongful death 


5:67; 41:165 
Wrongful death and the statute 
of limitations 
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Wrongful death of child, proper 


SURVIVORSHIP 


See Descent and Distribution, Joint 
Tenancy 


TAXATION 


See also Deeds 
1969 legislation 
Adjusted gross income, 

definition 
Agricultural lands . 34:47; 35:88; 47:421 
Alimony payments 
Alimony trusts 
Assessmen. of land 34:303; 50:247 
Automobile tax on new cars ....20:162 
Barter-equation method to value 


Basis, partner’s, of assets 
received on distribution 


Business corporations .. . . 34:163; 36:56 
Business loans, below market 
interest 
“Business sites” permitting 
taxation apart from domicile... 1:91 
Cancellation of indebtedness, 
qualified farm exceptions 
Capital gains and losses, 
interpretation of 
Capital gains tax, proposed 
Charities, 1969 Tax Reform Act . 35:53 
Charities, gross income 
deductions 
Charities, inheritance tax 
exemptions 
Child support 
Claim of right doctrine 
Close corporations 
Coal severance tax 
Conservation easements, gift or 


50:284 


Constitutional provisions for .... 
Contingent liability from capital 
transaction, capital or ordinary 


Contributions to partnership tax, 
treatment of 16:44; 18:160 

Control, defined 

Cooperatives 

Corporation, family farm 

Corporation license tax 

Corporation license tax, 
“business income” 


CUMULATIVE INDEX 


Corporation License tax changes 
in Montana in 1969 
Corporations 34:163; 36:56 
Damage Awards 50:13; 56:603 
Damages in personal injury 
litigation 46:59; 56:603 
Death taxes 
Declaratory judgments 
Deductibility of legal expenses . . 55:383 
Deductions from gross income, 
charitable 
Deductions from gross income, 
contributions to lobbies 
Demand loans 
Dependency exemptions 
Depreciation, computing from 
salvage value and useful life .. 22:94 
Depreciation, purchase of leased 
property with building built by 
lessee and 
Determination of stock 
valuation 
Discounts, loans and pledges.... 29:46 
Disposition of installment 
obligations 
Dissolution of marriage, tax 
consequences 43:319; 44:175 
Distribution of partnership 
property to partner, tax 
consequences of 
Divorce, tax consequences of .. . . 55:359 
E-Commerce 61:1; 61:285 
Economic Land Development 


Estate tax, federal 
Estate tax, marital deduction ... 
Estate tax, Montana 
Exchanges, substitutions, and 
business 
Expenses of illegal 
modifications 
Family farm, incorporation 
Farms and ranches 35:88; 40:189; 
42:209; 50:247 
Federalism and severance taxes . 43:181 
Filing status after divorce 
Foundations 
Gains on debt cancellation after 
1986 TRA 
Gift, defined 
Gift loans 


Gifts to minors, tax 
consequences 
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Gross receipts tax on regulated 
motor carriers 

Homestead, basis of 

Income, cancellation of 
indebtedness 14:72; 

Income, definitions, federal and 
Montana ... 


Income of partnership 

Income tax 

Income tax, Montana, 1959 
legislation affecting 

Income, taxation when going to 
one other than one who 
generated it 

Indians, state taxation of 


Inheritance tax 

Inheritance tax, farmers and 
ranchers 

Inheritance tax, jointly owned 
property 

Inheritance tax, new deductions 
in 1959 

Injunctions 

Instaliment obligations, 
disposition by gift 

Installment obligations, fair 
market value as measure 

Interlocutory adjudication 

Land use, impact on .... 38:122; 

Leasebacks, tax advantages 

Liability, nature of 

Loans, valuation 

Lobbying expenses, 
deductibility 


50:280 


50:247 


Local government funding . 50:250, 


Loss of local control 

Losses, contingent liability 

Losses in illegal businesses, 
deductibility 

Marital deduction 34:17; 

Meals and lodging, exclusion... . 

Mill levies 


Multiple taxation of same 
economic interest 

Mutual irrigation company, 
taxability of property 

Oil and gas interests 

Ordinary and necessary 
expenses, payment made to 
protect attorney’s reputation . . 


37:131 
47:465 
50:249 

32:47 
23:113 


37:175 


1:89 


1:94 
32:57 


MONTANA LAW REVIEW Vol. 62 


Partnerships generally ... 13:30; 16:44; 
18:142 

Personal injury awards. . . 50:13; 58:168 
Postmortem elections .... 30:19; 42:199 
Prejudgment interest, personal 

injury cases 
Presumptions concerning 
Private foundations 
Property acquired from decedent, 

basis of 
Property settlements 
Property tax, assessment 
Property tax, California 
Property tax, history : 
Property tax, reform .. 50:244, 252, 270 
Property Taxpayers Information 


Race betting, tax on proceeds ... 
Reacquiring property sold 
“Realization” of gains or losses . . 
Real property assessment 
Recapture, farm and ranch 


Refunds 

Restitution for taxes paid by 
mistake 

Salaries and interest paid to 
partners 

Sale or exchange 

School funding 

Settlement agreements 

Taxable year of partners and 
partnership 

Tax appeals 

Term loans 

Theatrical productions, tax 
consequences 

Trading stamp license tax 

Trailers 


TENANCY BY THE ENTIRETIES 
See Joint Tenancy 


TITLE 
Model Marketable Title Act 
Realty Transfer Act 


TORTS 
See also Damages, Malpractice, 
Negligence, Products Liability, Res 
Ipsa Loquitur, Survival Actions 
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Abnormally dangerous activities. 51:161 
Airport noise pollution 
Alcohol, liability for serving : 
Assumption of risk ....51:161; 53:2912 
Attractive nuisance 
Bad faith, development... 45:43; 57:567 
Business invitees, supermarket 
liability 
Bystander recovery 
Child’s services, loss of 
Child’s society, loss of 
Commercial contracts, bad faith . 48:349 
Comparative negligence 
Conflict of laws 56:553 
Consortium, action for the wife.. 34:75, 
50:349 
Consortium, loss of 29:111, 50:349 
Contributory negligence ... 51:163, 183 
Foreseeability, emotional 
distress 
Foreseeability, landowner 
liability 
Franchise contracts, franchiser 
liability 
Future economic losses, 
valuation 35:354; 38:297 
Good faith and fair dealing, 
generally 
Independent contractors 
Indian courts, in 
Intentional infliction of emotional 
distress 
Interspousal immunity 


47:23; 60:101 
Irrigation waters, liability after 

release 
Joint tortfeasor contribution . 


.. 29:235; 
41:131 
Joint tortfeasor contribution, 
comparative negligence 
Joint tortfeasor, indemnity for 
breach of contract 
Landowner liability 
Last clear chance 
Malicious defense 
Mental suffering 
Misrepresentation, real estate 
50:331, 335-38 
Negligent infliction of emotional 
distress 
Parental Consortium, loss of .. . . 54:149 
Parent’s society, loss of 
Punitive damages, judicial 
review 
Real estate broker, duty to 
inspect 
Real estate broker, liability 


50:339, 341 
50:331 


CUMULATIVE INDEX 
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Release of defendant, mistaken . 42:440 
Right of privacy ; 
Strict liability ....38:274; 40:64; 44:342 
Substantial factor test 
Survey of recent developments .. 40:61; 
41:121; 42:425; 43:327; 44:339 

Tax issues in personal injury 

litigation 46:59; 56:603 
Wrongful discharge 
Wrongful geophysical 

exploration 
Wrongful life recognized 


TRESPASS 
See also Animals, Injunction 
Ab initio, misfeasance or 
nonfeasance 


TRIALS 

See also Civil Procedure, 
Constitutional Law, Evidence, 
Instructions to the Jury, 
Jurisdiction 

Advisory jury 

Contempt 

Generally 

Juror affidavits to impeach 
verdict 

Justices’ court 

Juvenile court 

Modern Trials, book review 

Newspaper accounts of, adverse 
publicity when read by the 


New trial, time served for 
reversed sentence or conviction 


Petty offense 
Press access 
Publicity, effect on fair trial .... 
Selection of jury . 41:297; 44:322; 45:347 
Speedy trial 
Survey of recent developments . 40:118; 
41:297; 44:322; 45:347 

Unanimous verdict, criminal.... 62:1 
Voir dire questions dealing with 

juror relationships with 

insurance company 
Waiver 


TRUSTS AND TRUSTEES 
See Also Frauds, Statute of 
Accumulations, 1957 Montana 
legislation affecting 
Charitable trusts in Montana ... 
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Construction of trust instrument, 
parol evidence to determine 


Creation of 

Debt distinguished from a trust . 

Development of charitable trust 
doctrine in the US 

Discriminatory trusts 

Fiduciary relationships, 
presumptions of 

Inter-vivos trust incorporated by 
reference in will 

Nonmarital trusts, drafting 
considerations in appointing 
surviving spouse as trustee ...45:215 

Pension and profit sharing plan, 
rule against perpetuities not 
applicable to trust which 
is a part of 

Perpetuities, rule against, as 
applied to revocable trust 

Personal property trusts 

Real property trusts 

Spendthrift Trust Doctrine 

Survey of recent developments . 40:102; 


Tentative trust 

Termination of trust, effect of 
contingent interest 

Testamentary trusts 

Trustee’s Powers Act 

Unborn children, as beneficiaries 
of a trust 

Use of as substitutes for a Will. . 

War Bonds, trust theories 
applied to 


UNAUTHORIZED PRACTICE OF LAW 
Labor union hired attorney 
Legal aid plans of labor unions. . 


UNDUE INFLUENCE 
See Wills 


UNEMPLOYMENT INSURANCE 
1961 legislation 


UNIFORM STATE LAWS 
Adopted in Montana 
Choice of laws provision 
emphasizes contractual aspect 
of transaction, UCC 
In Montana 


Model Marketable Title Act, 
proposal of 


Vol. 62 


Model Rule Against Perpetuities 
Act adopted in Montana in 


Model State Administrative 

Procedure Act 20:168; 38:4 
National Conference on ... 7:11; 19:151 
Product liability under the UCC. 31:51 
Rules of Evidence 
State adopting 


Uniform Adoption Act 
Uniform Authorized Insurers 


Uniform Commercial Code 
Uniform Commercial Code, a 
symposium 
Uniform Commercial Code, 
mobile home financing under . 36:213 
Uniform Commercial Code, 
requirement of filing in 
Montana 
Uniform Commercial Code, the 
new Article Nine 34:28, 218 
Uniform Consumer Credit Code 
and finance rates in 
Montana 
Uniform construction of 


Uniform Facsimile Signatures of 
Public Officials Act 


Uniform Marriage and Divorce 
37:119, 414 
Uniform Principal and Income 
Uniform Probate Code ... 35:1; 36:161; 
46:179 
Uniform Reciprocal Enforcement 
of Support Act 22:114; 37:272 
Uniform Reciprocal Support Act. 15:40 
Uniform Rules of Evidence 31:100 
Uniform Securities Act 
Uniform Securities Act, adoption 
in Montana 


UNIONS 


Antitrust exception lost by 
combination with nonunion 


Attorneys hired by 26:117; 29:220 
Conduct prohibited by 1964 Civil 
Rights Act 
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Labor organizations covered by 
1964 Civil Rights Act 
Public Employee Bargaining 


Racial discrimination by unions . 32:261 


UNITED NATIONS 
Conflict Between priority and 
preference in the Federal 
Power Act resolved - 
Federal Tort Claims Act. . 8:103; 55:473 
Government contractors subject 
to affirmative action 
requirements 


USURY 
Consumer installment credit 
sales and the time-price 
doctrine 


UTILITIES 
Electric and telephone 
cooperatives 
Electric power, “preference” of 
public bodies as to federal 


Facility siting 38:177; 45:113 
Federal Power Commission, 
limited power of 
Federal Power Commission, 
power over nonnavigable rivers 
flowing through federal lands . 18:116 
Interconnected electric utilities, 
regulation 
Rate regulation, Montana 


Regulatory law 
Securities regulation 
State utility regulation 


VENDOR AND PURCHASER 
See also Bulk Sales, Products Liability, 
Sales, Title, Uniform State Laws 
Consumption of adulterated 
canned food, retail dealer’s 
liability 
Installment land sale contract . .36:110 
Prejudgment attachment . 37:27; 38:421 
Small Tract Financing Act 


Vendor’s representations 
Warranty liability 


VENUE 
Administrative actions 
Attorney Fees, action to collect . . 45:341 


CUMULATIVE INDEX 


Class actions ‘ 
Contract actions 16:68; 19:166; 
20:120; 40:112 
Contract and tort actions .. 10:83; 16:68 
Criminal cases .. . 18:225; 38:52; 43:289 
Generally 
Juvenile cases, transfer 
Mandamus actions 
Third-party defendants, change 

of venue 


VERDICTS 
Additur, not recognized in 
Montana 
Unanimous verdicts, criminal . .. 
Comparative negligence 


WAR AND NATIONAL DEFENSE 
Military draft, constitutionality .37:191 
United States Constitution as a 
pattern for a world charter to 
outlaw war 

War Labor Board, intrastate 
questions 


WARRANTY 
See also Insurance, Manufacturers, 
Products Liability 
Adulterated canned food, retail 
dealer’s liability 
Implied warranty of 
habitability 
39:183; 44:159 
Magnuson-Moss Warranty— 
Federal Trade Improvement 


Uniform Commercial Code 

Warranties under UCC 

Warranty liability for defective 
products 


WATER AND WATER COURSES 
See also Indians 
Abandonment 20:61; 27:15; 45:167 
Acquisition of a water right . 27:1; 28:96 
Adjudication of water rights .... 20:63; 
27:9, 112, 28:1; 49:215 

Adjudication streams, 

appropriation from 
Adjudicated streams in 

Montana 
Appropriation doctrine 10:24; 27:1 
Appropriation of natural streams 

for the preservation of fish... .27:211 
Appropriation system 
Boat regulation 
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Canadian treaty ratification 

urged 
Columbia Interstate Compact . . . 22:133 
Conflicts of law 27:112; 42:267 
Conservation and full use of 

water, salvaged water 
Constitutionality of water court . 49:235 
Constitutional provisions 
County water district 
Determination of existing water 


Federal rights, conflict of law .. . 42:267 
Federal rights, effect of 
reservation on appropriations . 


Filing for water rights 
Fish conservation, influence of 
federal government 
Flowage easement, compensation 
for taking of 23:215 
Ground water, appropriation.... 22:48 
Ground water, generally... 20:62; 22:42; 
27:17 
Ground water, special problems . 28:107 
Housing subdivision water 
Instream flows 
International agreement 
Interstate compact 
Irrigation water, liability when 
released 
Lakeshore preservation 
Lands and streams 
Legislation of water resources, 


Legislative control, trend in 
western states 

Montana water law, proposed 
changes 

Nonnavigable water, federal 
control 

Open ditch protection 

Parties necessary for an 
adjudication 

Pelton decision 

Percolating waters beneath 
trend, interception of 
landowner rights 

Percolating waters, trend in 
doctrines of western states 
applicable to 

Pollution 


Presumptions concerning 
Prior appropriation doctrine .... 
Proposed changes in water law.. 
Public use for recreation 
Public water rights 
Recreational use 
Relation back doctrine 
Reservation doctrine 
Reservation process 
Reservation theory, need for 

Water Rights Settlement Act. . 26:199 
Reservoir water 
Riparian doctrine 
Riparian rights 
Rural improvement districts may 

purchase existing water 

WU OE Sekar ofrcs te eres ace pheislos Siete 22:127 
Salvaged water and the right to. 54:99 
State water plan 
Stream access law 
Streambed preservation : 
52:111-112 
Survey of recent developments . . 38:179 
Taxation of irrigation system of 

mutual irrigation corporation . 1:94 
Transferability of water rights . . 55:313 
Water commissioner, proposed .. 28:10 
Water court, proposed changes . . 49:244 
Water district commissioners .. . 22:127 
Water planning 
Water power, “preference” of 

public bodies as to federal 


Water quality 
Water resource management... .49:211 
Water Rights Settlement Act, 

need for 


Winters rights doctrine. . 26:149; 42:291 


WILLS 


See also Trusts and Trustees 
After-born children, effect of no 
provision in will for 
Animus Testandi 
Antenuptial agreement, 
incorporation by reference .. 
Antilapse statute, substituted 
beneficiaries 
Antilapse statute, void gifts 
Antilapse statute interpretation . 9:120 
Attesting witnesses, requirement 
that subscription of testator be 
made in their presence 
Cancelled will, presumption .. 


. .35:376 


. .43:295 
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Death taxes 
Deceased beneficiary at time 
bequest made, effect 
Dependent relative revocation. . . 40:887 


Holographic. . 5:82; 7:76; 24:148; 41:146 

Incorporation by reference in 
holographic wills 

Inter-vivos trust, incorporated by 
reference 


Joint tenancies, curative 
bequests 
Mortmain statute 
Omission of children 
Partially written and partially 
printed holographic wills ..... 
Presumptions concerning 
Pretermitted heirs 
Succession under the Model 
Probate Code 
Survey of recent developments . 40:102; 
41:144; 43:295 
Testamentary capacity, alcoholic 
testator 
Testamentary capacity, juries 
and undue influence on 
testator 
Testate succession 
Testator’s signature, effect on 
probate when witnesses do not 


Unborn child, included in 
disposition to a class 
Undelivered deed, not effective 


37:250; 43:297 
.. 35:2; 36:161 
War bonds, application of the law 

of wills and gifts to 


Uniform Probate Code .. 


WIRETAPPING 
See Eavesdropping 


WITNESSES 

See also Evidence 

Adverse witnesses statute 

Attendance of witnesses 

Attesting to will, requirement 
that will be acknowledged in 
their presence 

Child sexual abuse, victim 
witnesses 

Cross examination of counsel’s 
own witness initially examined 
under adverse witness 
statute 


CUMULATIVE INDEX 


Discovery of, in the federal 
criminal system 

Discovery of, Rule 26(b) 

Expert medical, preparation and 


Highway patrol officer as expert. 44:251 
Impeachment 
Impeachment, by prior 
inconsistent statement 
Physician-patient privilege, 
waiver of in deposition 
Scientific expert testimony 
Uniform Rules of Evidence 


58:465 
29:137 


WORKERS’ COMPENSATION 


1957 legislation 

1961 legislation 

1987 legislation 

1993 legislation 

Alcoholism 

Attorney fees 

Back injury 

Benefits 

Benefits, 1957 increases in 

Benefits, expansion of 

Benefits, generally 

Coemployee immunity 

Common law liability of employer 
for negligently selecting 
incompetent physician 

Constitutional remedy 

Constitutionality, heightened 
scrutiny analysis 

Constitutionality, rational basis 
SOME roc cdgakuiestcocauyns <a “a 

Contributions under plan 3 

Death of a minor, recovery for .. 

Disability, defined 

Dispute resolution 

Dual capacity doctrine 

Earning capacity as a test of loss 


Employer liability, intentional 
torts or willful conduct 

Evidence, uncorroborated 
testimony of claimant 

Exclusive remedy rule 


Exclusivity 
Generally 
Heart injuries 
Hernia cases 
Independent contractors and 
third party liability suits 
against general contractor ....35:119 
Industrial Administration Fund . 18:140 
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Industrial injuries ; Silicosis welfare program 
Injury arising in course of : Street accident 
Injury, defined 49:341; 55:527 Survey of recent developments . . 38:195 
Insurers, assessment of under Transcript of board hearing, 
necessity of 
Intentional torts exclusion . 50:371, 380 Workers’ Compensation Act, 1987 
Intoxication, injuries caused by . 46:419 amendments 50:83, 103 
Limitation of claims, time Workers’ Compensation Act and 
Lump-sum conversion, checklist Occupational Disease Act, 
for drafting petition : relationship between 
Lump-sum payment, 1987 Workers’ Compensation Court, 
changes : status report 
Medical problem involving choice 
of physician : YOUTH COURT 
Mental-mental injuries Predetention hearing 
Notice, construction when injury 
is latent ZONING 
Notice of industrial accident See also Master Plan Zoning, 
given to apparent agent Subdivisions 
Occupational diseases Agricultural Exemption and .... 
Overview : City-county planning in 
Permanent partial disability, Montana 
benefits : Constitutional problems of 
Permanent partial disability, County zoning 
theory of lost earning Exclusionary zoning 
capacity : Extraterritorial zoning 
Post injury wages ‘ “Family,” definition in single- 
Power of the court to try : family zoning 
Presumptions concerning : Initiative, zoning by 
Proximate cause ; Litigation 
Recent developments ; Master Plan Zoning Statute, 
Res judicata : unconstitutional 
Right of employee and employer, Planning boards 
against a tortious third party . “ Restrictive covenants and land 
Scope of appeal : use control 
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